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TSR AND MALIWTEWMNZE AQREEMENT

TAIE AEE:EF-HEHT' made nnd executed, in tripﬁibitﬁ, on thiz

l1sk day of Auning 1578, b¥ znpd bolbwsan Allred R. Chaves,
whoge adirsas ia Ehﬂﬂﬂ Tennasase Lrarug g CLEY of —aa
Aoalam + BEatm of CalLEornia , and Michael J. Plwrcapy,
whres OddEeRs 18 B & fes sra ; Gity af
Ceested] Butl=, State 0f Ueloralo, bhe aAme Dedng Fersipafiog
referred f0 ag "Fiezt Party™ awd Mountalt Ealerprises-E0, a
jmint vapnture compoxed] of Hoyptaisn Enberorises, Ins. . 408 Best
Maln, Clry of bxpeon. S%até of Colorado #1561, snd Trensonp, The- .
<001 Clamsen Pogleward; ciky of ¢klebhsoa city, Zkmte of OkIatana
73138, the pams Weing herefnafter roforrmd to A% “Saoimd Baupty."

WILTRESYET S

WHEREAS, First Party ig the frr Simple t5tle heldeay gf
Lot 28, Chalet Willage Addieion bo the rTews of ME. Oreptad
Autte, State of Colorado, and

WHERERS; Flret Party desires, subjeot t2 a1l terss snd
coenditions hereinafter set forth, the vde and benefdt of cartalan
amenities and privileges otherwise incidental to the ownarship
of real property located within tha glx run Subdiviezaa, Tom
of Mt. Crested Buotbte, State of caloredn, amd

WHEREAS , Second Party le thr zelec cpobiity sotitled to grane
and axtesd the yse and bBenefit of anid snshltles aad privileges
to parsans other than the fee simznle tltle owner of Ioke loastad

within said Elk Aun Subdivislon, Town of ML, Orsated Sirttn
fState of Caloreds,. and ' '

n

JHHERERS, subiect to all torme and copditions aet Eorth
Yarein, Apcand Pariy deoires Eo extend snd grond unko Firse

Tarty the nsa and Denefit of the ssid erenfities and seivileoes
8% £at fnrth haredn. )

MU THEREFORE, for amd in com@ideratlar af the mikusl
tmoniacs gat forth herein, *he moaevenl bencflte deriired her=Zram,
a2 othex qood and ralusble consideration received hy Piwsk
Marty from fecond Party, the recelpl and pufficiency of whick
being aclmowiedged by tha executidd apd Azlivary heroof, 1k is
dgreed betwgen the partles hereis as follews, to—owil:

1. Second Pariy does by the execution and delivery
heraof grant and Gxtend onio Tirst Parey the right and privi-
Lege &f fall wee ard epjnyment af (a] any and ITI imoravements
toc real property new andfor hereinafeter located uypon Tract A,
Elk Run Subdivision, Town of Mt. Crested Butkae, State &f Colorado,
including the right and srivilege of full use and enjoyment
Of that amenity package ek farth in paragraph 4 herein and,
(b) an Associate Membership in and to the Elk Run Homeowners
Asgoclation, together with all rinhtz end dutiss fmeldantal
thereto as an Asscciate lember therecf, and (2) maintenance by
the BlE Fun Homeowners Associntion of all private roads, Privates
firoets, privete lanes, private avenues, private courts, private
cipeles, and/or publia xesds having loss than a sixty (60) Fook
Legal right oY way which ara now located vpen said Lot 28, Chalet
¥illane Aﬂa}tinn El, Term. of Mt. Crested Butte, Seate of Colorsde,
amiSar prov-da divect and inmediate access thereto. "Direct
andfor impedidte pocEBE thoroto®™ is agreed bebwesn Ehe partiss

A2



L1/72249AR5 13:43 AFAI=91134 FOOY MTH TITLE A Az

w1 §AZ2

harsnd o axcloud= apy o2d all roede, rcadwmya, etrcots, lsnes,
aNQALESE, CCurks, anc/er alrocles, ofher thap theco created by

4 ponvs¥aohes SE chDomeEnt anrosa privabw propecty now owned olther
by Flrock darty or S=cchd Party, }

z. Hith respacl to all righte 2nd privilege=s =xtopéed o
First 2axty by Seccnd Povey within paranraph 1 akevwas, First
Party due=a accept the same in additcn o those cighte agnd
privileqoe provided for within Sho=e Proteatlve Cave=nanbs
attached hererto and made =2 parit horeof a=s fMxhihik ‘2", <hat
Cerkifigate of Iacorporation atrac®ed hocetn and meda = part
hetest as Exhibplt "7, ant those Aylaws attaohed horsto and -adne
# jart herasf as Txkihit "C", and cach of the same may separately,
EngSal in daombinaticn, relate, directly andsce indfirectly, o
thoag righte ang prlvilagee =at forth within erkpasegraphe 1 (&},
1 (=) amtSer 1 (=] abowe, ang the ase arnd atayment thereof,

2. e parelal comsideratinn Ior the cranting of thoge
rizbLs and poivilsages set forth within parasraph 1 chove, Pleat
Prrty dees herchy agree with Secomd Pariy [ur and &0 bhe behsLf
of tha PlE sun HOMGOMTEre Acfcoclation as Lhird party ben=fiafary
horeto, to pay, andfor cause ko be paid; oot ezid B Qop
Homecownmra Appcciatlon whoan duwe, cuch a2movnt andAcr amouness ac
fthall ba levisd By =aid Elk Fun Hcopeownarg Accooiatios it
accordaras with Aztisles IV, paragrapheg 20, 21 asdlar 22 of thapae
Protestive covanztts: attached hoaesis aa Brhibit "A™, =aid
araunt andfar amgunta beiny TFleat Parky's propieticdstc ghare- »
of the Elk Aur Bomweowneres Agsacistion'c comkbr sod examaoos
diractly incurzed for Lle opecation snd maintonance of the
amznitices packags mst forth in pazsseaph &4 hevein, ard oo othe-
copks, expensex ar amonnty ghall bte Juo or poyshln by First
Farty, and Icrther, Jdoes heroby specifically sgeee o without
exc-lusicn or denial of agraamant AE oEMaruwiss car forsh herzin
t2 paragraphs 7, Ll, 15, 24 mad 25 of s3ld articiss I of aaid
Trotoative covahants ae the eame shall wow and or herelnaftar
relate to thase ohligaticns eontsined therein. In thle regaxd,
Firet Party cces hershy grant unta =aid E1k Sun Homadwngrs
Aeanoiation a liew upam Lat 23, chalat Yillage pdditlon Nurber
11 &0 the Towl of ML, Crested Butta, Julcrado, te ssciure saymens
of any assassment, charga, Tine, p=pealty or okhor amount dug o
the Rascclatien from Pirst Party which ie nmoe patd when fue, plus
lntarap: Trem the dote of demand %or payment af the rpte of
tuelvwe poroant (LXE) per Anmin, plos all coséz and wX[EneRE of
vallesting the unpeid amsunt, ineloding reseorahla attornay s
Feez, The lien may be Fazeclosed In khe manner for forsclosnrc
of mirtoages in Lhe Stats of Jolorado.

1. Recond Jarty dors by the scssgtienm and dellivary harsof
warrznt, covenant apd ngres with Pirat Farky that 1t chal oo
or bafore Sephember )}, 198}, conatruck mnedex asuee k0 be cope
Btructed upon Troek A of said Flk Run Subdivision as shown upen
the vecorded plat thermof an sronity package to consist of rot
l&ee than 2 alvbhguss facllliy, two tennis courts, twenty person
jguuzai, an1d 31 swirming peol %an alternate amenity to be fur-
nizhed v way of gubstttution if and i Ehe svant sald mEal
ehall ha dinal}nwma by any federal, state, =oupty or town agensy
and/or regulation}. 2aid Tract A as wall as tho amenity pack=
afle ponatructod thergon, ghall be conveyed without charge, by
Zacond Rarty to the Elk Tur Foeowners Assoclation free and clear
0f all restrictions, aasecsnts, pights of w3y, Covanants, ard
Vke and maintenancd aoreements of record, all at bue time of
cimepletion tharsn®,

{a} For this purpose, Sscond Party doss further
warrant, covenant and agree with First Parky that 2 eam of
monay equal &0 Cive percent (5%) of cach and every loL sale
price shall be paid by Second Party inko an secrowr soccunt gt
the time of closing of sach lot Enle agroecant wpon lots lo-ated
within the Elk Run Subdivislen. GSald sums chnll be applied -0
the srtiafaction of 31l coueryuctdan cesk resulting £rem gasd
anernity vaskaga, All defieits in esoak of aouetroction =hall
D& paid by Second Party End all aarplusec in maid escrow acdannt

-
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ghall be pald unte Eacond Pacity mfher completien of the ameniey
prokage.

(B} I& iz understo=d and ngrood botwoeh bhe parkisd
hezrets that Escond Parby Lntends o cansicuct +he amenity packs-
age for Flk fuyg Jubdivisicn cwer 2 peried of Sime, FLiEgr Rarky
underatands and araepts thet thore may Be ogma unZightlinesa, :
rnaige And leeoavenlence nec=s=arily ceecclakicn wii-h agid ocon=-
sEructiog .

{e) The partles further agrea that the fipal deaign
and tarme of conslrockian af the amendcy peckange =hall bo mt
focond Party'a =mole and exlueive aptlon and olectiom.

. Mk abdwe apd Baregoing ic declnred %o conetltute
tha entlre agresmant betwaen the partiesds heazeto with tha same
Leing declared 4 ircargaratsy and f-aeluds any ond 311 prior andfog
agrcutrent negotlatione, inderstandings and/or ag¥serents Bacween
tle sermer lmsa end cxocph for that certeir pritten sgreercnt bBodasaen
tha partigs Rerato awecbred om Taly 3, 18578, which agreesment is
declassd to remrin in full fuxcoo and effest. This agreement
Ay not bo modiflad, charnged arelfor dltered except by written
ageapnAnt pxecnted by all paetien horeto, loze and exceot thak
First Poxlz may terminata itd xight To use andfor enjoy any
rightc, futise andfor priviloegues afforded herchy upon wrikkan
notlce to the Flk Pun Bonseunsars Raswoistion, lese and sxsept
Ier the @azarant, whirh shall cantinues,

6. If apd ipn the event, Mar= Lisn goe poracn, partnor=
ehip, venture, adcporatizg andfor otker spticy ehall canafitu's
A "Party" heratc 25 defined ker=in, 211 carms and proviaians
ask Ecrth keraln nre dealarsd to b joint and several as oo
Eaah.

1. Taic agoeement ehall he bindlhy cpon all arcive, Ben-
efiglarlag, cUCcacRoEs, Akelgns, per=enml reppessptatives,
attorneys=, agent=, guardizns, adminietrrtora, adadkiscrateix,
truptess and/for roocivrgrg.

figned and cxoouted on the dake and yegr abors stated,

WIRIT FAPTY

tr:a‘ ¥. Chav ¢ E—

CHan

BECOIC Fr=—r

HOTHIAEN ENTERPALSLG-9é
Aye Manntaln Enterprises; Imao.

Bz
Jpmos A. Baglay, pfesident
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. AMEHDMEMTT TO OUSE AND MRIWNZERRAHCE
PZESEIENT OF AUGIET 1, 187%

Clouae 1] 45 amerded kLo raad pa followe:

o) maiptenance by tha E1K Fua Aanenmocrs Bosgciatlien
of all privake roade, privates etreetn, orivabe Yanes, private averand,
Privats courtd, private civcles, andfer public roads Raving losza than
a8 sighy {9G] foot legal right of woy wich axe now lacatsd upon zali
lok 289, Chalst willage Additiom 11, Town of Ak, Yresbed RAutta,

State of Coloroda, and provide direct snd imediakte access to the
T . "miresat And 1mmeddats 3ctcoxs ko bhe sameT iE .tg!.'ﬂnﬂ. ba—umppn
the partias rereaf bto exclude any znd all road=, PoAfways, ohroeta,
lanee, avenpas, coarts, andfar clvreles, other thens thoce creatad b

A convetraboe of cmaement noToss private propecty Tow own=3 =ikher iy
Flrat party or Bcccons parsyr tthic provizign shell nos in any way
1izit Firet pariy's el ta the dmepnitica paqkmeal.

The I.:l.ufl: contencd of paragraph 4 [pricor & 40281} io amnded 1o -ve

at follovwe: ' :

faid Track "A" 23 wall ae ehe smonlty packoos
fmugtructed thereon, mhall ba conveved withook cre-ge by decornd
Farty to the Elk Bun Homeowners At=agigticon fres =pnd alear of
a1l pestrictfons, liens andfar enmumbranced leda and axceTt
realrlicklorns, eacementa, tighta af way, covoranes, and T=e ard
E;"T:EE;E'.‘LEE Arrecnments of reacgrd, 211 Ak the fdire of Sampletion

erecE.

SECOMT ZARTY TIRST PARTY:

HT. BENTERFEISEA = R

AY: MOUNTAIN ENTERPRISES, ImNC.
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