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DECLARATION OF PROTECTIVE COVENANTS
FOR
OVERLOOK AT CHESTED RUTTE
THIS DECLARATION 1=z made with an effective date of the
day o e -, -.- , 1993, by Owveripck at Mt. Crested Butte

Limited Liabpility Company, a Colcrado limited liability <crpany
P "Teciarant" ). :

ARTICIE 1.

STATEMENT OF PURPOSE

Sectinn 1.1 - Dumership of Property. Declarant {s the cwnar
of the real property ("Pooparty” ! situarte in the Town o MT.
Crestzd Sutte, Gunaison County, Colorado as set forth on attached
Exhihit R which i1s incerporated nerein by reference.

Section 1.2 - Sybdivigion of Property. The Property sna .l

be sundivided and platted a= "Overlook at Mt. Crested Butta”,

Section 1.3 - Declgratipn of Covenants. Declarant herzby
makas, declares and establishec the covenants, restrictions and
easamants set forth hersin whizh shall afferct <he Property. This
Daclaration of Protectiwe Covenants shall run with the ProoerTy
and shall be binding upon all personz and entities havity] any
right, title or intersst in and to the Property or any part
thereaf, their heir=, successors and assigns and their ternants.
emplovees, guests and invitees and =hall inure to and be for the
benefit of sach twner gf a Lot or Unit within Overlook at ME.
Crestad Butte.

Secticon 1.4 - Commop Interest fommunity. Declazation

furthar declares the Property to be a Common Interest TommMuniTy
'in aoseriance with the Colorado Common Intersst Ownarsnip AcT.

Saction 1.5 - SBtatement of Purpaose. This Ieclaration af
ProTectiva Covenants is impacsed for the beneiit of all Owners and
futuere awners of LoTs located within Overlock at Mt. CressTad
Buttz and o provide fer the preservation of values 9f Overlcck
at Ht. Crestad Jutte, and to preserve the covenants, sasemInts,
=ootrigtions, asoessments and liens hereafter set forth, all of
which ave for the benefit gf the Property and the Owners of Lots.

ARTICLE 2.
DEFINITIONS

The fzlilowing terme and werds shall have —he definiticns ses
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Section 2.1 - "Bssmgmmenta" shall mean regular monthly,
guarterly or annual assessments, sSpecial assesaments or defauls
assessments levied pursusnt to the A=ssociation Documents TO
provide funds for the Aszzpciation.

Section 2.2 - "AREngiation™ shall mean Overlook at Mrt.
Crasted Butte Association, Inc., a Colorado non-profit
corporaticon, or any successor thereof charged with the ;DWE“E
duties and obligations set forth herein.

Saction 2.2 - "AssEogiation Documents" shall mean thils
caclaration of Protective Covenantz, the flat, the Articles of
Incorporation and Bylaws of the Associstion, the Design
Guidelines and any procedures, rule=s, regulaticng or polisias
adepted thersunder by thae Assnriartion or the Tesign Reviaw EBoard.

Section 2.4 - "Board of Directors" or “"Board” shall meen the
Board of Directers of the asgociation dulvy slecred and ast=nhg
coerding to the Articlies of Ingorporation and Bylaws 2f the
Asspciation. The Boazd of Directors i= also defined as an
Sxecutive Board by Colexwade Common Intarsses Ownership Act.

Section 2.5 - "Building" snall mean anyshing constructsd or
erected with a fized location un the ground and having a roo
supcorted by columns or walls,

Saction 2.6 - "Building Envelope" shall mean The arza within
g Lot shown on the Flat where a building or other improvement
shazl be located, subject to the prior written approval of the
Dezign Review Board. The locaticn of a Suilding Envelooe sha’-
he ghanged aonly after approval in writing by the Town and oy the
Deciarant or the Design Review Bcard.

Section 2.7 - "Colorado Common Interset Ownership Act" shall

madan the "Colorado Common Intersst dwnersnip Ao of the Starts of
" folarado, Section 28-33.3-101 ert. zeq., Colarads Revised
Statutes".

Sec=icn 2.8 - "Combined Homesite Lots" zhall mean two or
mcre contiguous HomesZte Lots (Lots 1-20) which hawve besn
pezmanently combined oy replat approved by the Town and the
Je=sign Review Board Znto one building site pursuant to 58QTl0n
3.3 af this DeclaraTion. The Jwner of Combissgd Honssite Lots
chall pay Association as=EassEments and vote in the AssogiatTion 3s
if sugh Lotrts had noT been cgmbined.

Section 2.9 - "Commen Interest Commmity” shall have the
niticn set faorth in tre Jolorado Common Taterest OwWnershio
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Section 2.10 - "Declarant” shall mean Overlook at MEt.
Crested Butte Limited Liability Company, a Colorado limdited
liability company, its represantatives, SUCCesSSOrs and assigns.

Section 2.1} - "Deglargtion” or "Declaration of Protective

Cavengptg"” =shall mean this Daclaration of Prartaective Covenants
for Overionok ar Mt. Crested Butte and as this Declaration may =e
hereafter amended, modified or extended.

Smction 2.12 - "Dmgign GQyjdelines™ =hall mean those

guideline=, rules and regulations pubnlished from time to rime by
the Design Reviaw Board upon approval by the Town. All Design
Guidelines zhall be consistent with the provisions of this
Declaration.

Section 2.12 - "Design Raview Bogrd™ shall mean the 3carc of
hDiractors of the Association.

Section 2.14 - "Garage" shall mean an accessory buallding or
an accegscry porticn of a Single Family Residence dscigned for
the crtorage of CIE O more motor wehicles and for incidental
USES.

Section 2.15 - "Guest Houss" shall mean g dwel’ing
cantaining at least 300 aguare feet apd no more than 1, 200 squars
fear of Living Area in a detached Building or in a Garage
Building. No Guest Hou=e shall he constructed prior to
consTruction of 2 5ingle Family Residence on the same Lot. Such
Guest House =shall at all times be owned by the Owner of the Lot
upan which it iz situate and shall not be rented aor leased
geparate and apart from B rental or lease of the enrtire Lot.

Section 2.156 - "Hpme Occupation” zhall mesn a use conductad
entirely within a dwelling which is Incidental and seccondary to
the use of the dwelling for dwellinp purposes and «which does not
change the residential character thereof. Any nocilse or activity
"relarted to such incidental and se-cndary use of the dwaelling
ghall not interfere Wwith the quiet and dlignity of the
neichharhood and no pRrsons other than the primary dwelling

soupants and one employes shall be employed in such LsSs.

Section 2.17 - "lmprovemsants" shall mean all i dings,
gToucTures, parking aress, loading areas, fences, walls,
grivewarys, signs, Changees in extericr color or shaps, efcavation,
gi+e work, grading, landscaping, r©osd construction, utilities and
any ather consirucTion aor facility inatatiled on or uwnder a Lot o
other part of the Fraoerty.

Section 2.,1H - "Landscaping” shall mean planted aress and

plart materialg, including t-ees, shrubs, lawns, flower bads and
gJground cover.
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Section 2.19 - "Living prem” shall mean the flcar area
Raving 2 cailing height in excess of five fegy of A& residencyg
dasigned for interior occupancy and uss by tha inhabitant=s., but
excluding bazamentsz, garages, porchas, decks, patios and
breszewaysg. :

gection 2.20 - "Lot" shall mean the following as shown on
the Plat of Overlook at Mt. Crested dutte Subdiwvision as
originally filed and/or as amended:

A. Initial Filing

(1) Homesite Lots (1-20)
{2) Estate Lots (A, 8, €, B, E apd F

B. Subsequent Filinm(s)

t1) Additicnal land may, at Declarant's option,
pe platied into Lots and made nart of Overlook at Mt. Crested
dutie on condition that such additional land shall 4e conticuous
at least in part, to Qverlook at “r, Crepted Butte.

(2) The owner of esach Lot added to the
Subdivisien in a subseouent filing shall have one vote Ln the
Aszzociation and shall be responsible far paying a fracticn of the
total assessment levied on all Lots in which the numeratocr s one
(1) and tha denominateor is the total number of Lots in the
Eubdivizion.

Secticon 2.21 - "Mgintenance Fund™ shall mean the fund
created by assessments and fees ‘avied pursuant teo this
Declaration to provide the Associstion with funds tu cazrrvy out
itz dutles and exercise its powers hersunder,

Jection 2.22 - "Member” zhall mean any person holding
.membership in the Association,

Sapticon 2,23 - "Mortgage" shall mean any mortsage, deed of
trust or other documsnt Pledging & Lot or inrerest therein as
security for the payment af any indebtedpness. “First Morigaga"”
=nal’l mean any mortTgage which iz not subject to or junior to any
Zien Or encumbrance, excspt liens for takxes aod other liens which
ars given priority by statate.

Section 2,24 - "Opgn Spage” shall mesn all of a Lot
excepting the Building Envelcos. Although {ipan Space is far the
Lot Owner's exclusive use, Improvements are prohibited, except
for Landscaping, driveways and parking aress approved by he
Dasign Eeview Hoard.
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Section 2.25 - "Owner" =hall mean the record owmers, whether
ane oOr more parsons oF antities, of fes simple title to any Lov
ar Unit: provided, however, that prior to the first conveyance af
gny Lot or Unit after the recpording of this Deaclaration, Ounear
shall mean Declarant unless Declarant has dasignated a successoy
in owmership of fee siople title to exercize the rights, duries
and obligations of ownership. :

Section 2.26 - "Peyrson" shall mean a perzan, corcocraticn,
partnership, joint venture, association, fiduciary or any other
tvpe of entity or deslgnation by whizh titlie to any Lot or Unit
iz held.

Sectinn .27 - "Plat" shall mean the Blat of Owverleock at Me.
Crected Qutte affecting the Propertv dedicated by Declarant as
filed in the reccrds of Sunnison County, Colorade, and as such
Plat may be amended, enlarged or revised from time to time.

Section 2.28 - "Propezriv" =snall mean and include =he
Property described on attached Zzhibit A which 1z subject to rhis
Declaratian. In the event that Overlook at Mt. Crested Butie is
eniarged though one or more subseguent £ilings as provided in
this Jeclaraticon, "Propercy” zhall include all land maﬂa sunjes
to this Deciaraticn.

Secticon 2.29 - "Publig Area" =nall mean that part of the
Property set aside for the pubhlic uses listed on the Plat.
Develgpar shall convaey to the Town title to the Public Areas.

Section 2.30 - "Single Femily Residence” shall mean a
detached building designed for or used as a dwelling axclusively
by one family as an independent housekeeping unit containing no
le== than Z, 500 sguare feet of Living Ares. Each Single-Family
Raesidence may include one apertment dweiling ipcated within the
Single-ramily Reaidence building or within a detached garage
building on gonditicn that such apartment dwelling shall contain
‘no more than 1,000 square feet of lLiving Area, which shall be
allowed in addition to the Living Arsa of the main Single-Family
Rezidence, Such apartment dwelling shall not be rented axcept Tc
a carataker for the Single Family Recidence.

Section 2.31 - "Subdivision™ shall mean all of the .-DPET'Y
gubdivided and platted by the Plat, includipng amendmentz rtherext
filed in the records of Gunnigson County, Colorads pertaining :ﬂ
Qverlook at Mt. Trested Butie.

Sectipn 2.32 - "Town" shall mean the Town of Mt. Crested
BuTTe, - Colozado.
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ARTICLE 3,
USE OF LOTS

Section 3.1 - Use of Homesite Lots (1-20). Homesite .Lots
shall be uxed only for the following:

A. bDne Single Family Resldence cantaining Living Area
of no more than 8,000 =quare feer or 25% of the Lot area,
whichever i= less; and

B. 0One Home Occupation.

Saptign .2 - Uam aAf Egtate Lats [A-F'. Estate Lotz shall
be uzed only for the following:

A. 0One Single Family Residence cooraining Living Arsd
of no more thap 12,000 sguare fezet or 23% of the Lot area,
wnichever is lesg: ang

B. One Home Cccupation:; and

£. One Suest House.

Section 3.3 - Use of Combined Homesjite Lots.  Compined
Homegite Lots shall be used only for the following:

A. For Combined Homesite Lort= of 1.5 acras, Qr more,
one Single Family Residence containing Living Ares @f no more
than 10,000 =guare feet or 25% of the Lot area, whichever is
lgss; and

H. For Coambined Homesite Lotz ouf lass than 1.3 acres,
ona Single Family Residence containing Living Arsa o0f no more
than 2,000 smuare feet or 28% of the Lot ares, whichewver is

lazs:; and

C. OCne Hame Qocupation; and
0. One Guast House.

Sertion 3.4 - Pagrtition nf Sotxs. Yo Lot may be partitioned,
separated or subdivided fraom any ather part thereol.

. Sectiom 3.5 - Bujlding Fnvelope. No Buildirng or other
improvement of any kind shall be constructed on a Lot except
within the Building Envelope. In the event that an Ownar swns
two adioining Lot= and dezires to change the location of the
Building Envelopes for both Lots to reflect a single Building
Envelope for the combined uysage of hoth Lots, the Qwner may do 50
subject o compliance with the fellowing condltions:

4, By appropriate -and covenant or gThoer recorisg
documarz. the Cwner shall gommez, agre2 and covenaat “hat oo
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Lotz shall be treated a= a single Lot for the purplse of
compiilance with the Declaration of Protective Covanants,’ eXcept
as To Asgociation voting and assessments, and shall thereafter
remain in commpn ownerzhip Py the same Jwner.

B. The Owner shalil apply for and abtain written
approval from the Design Review Board for the change of the
Building Envelope. '

. The Uwner shall apply for and cobtain written
approval from the Town for a replat <hanging the Suilding
Envelicrpe.

Section 3.6 -~ Approval by Design Review Soarg and Tourn. ko
quilding or Improvement shall be sonstructed on anv Lot nOor sha-’
any Building or Improvement be altered or demolizhed sxCept as
approved by the Design Review Bcard and the Town.

Section 2.7 - Desion Cuidelineg, ALl Buildings and
Improvements shall comply with the terms, conditions, definitlions
and objectiwves as 3et Igzth in the Design Guidelines.

Saction 3.8 - Mnilding Egpvelope. All Buildinos shall ke
lecated entirzely within the Building Envelops of the Lot as
dasignated on the Plat, =xcept for Buildings on Combined Homesite
Lots, which may be locarved in a revised Building Envelcops
aprroved by the Town and the Design Review Board.

Saption 3.9 - foimals. Mo animala shall be kept or
maintained within the Subdivision except usual domestic household
pet=. Such household pats shall be confined to the Owner's Lot
or Unit or controlled an a leash. No barking or vicious dogs
shall Le permitted within the Suhdivision.

Section 3.10 - Parking and Storage. Parking of wahicles cn

a Lot is permitted only within parking spaces sonstruczed
-pursuant to approval by the Desion Review Soard, except that
4ehicles may be parked In other areas while loading and
unlpading. Except for automobile=s, station-wagons, jeep-tyYpe
wehicles and bicycles, all other vehicle= and all implements,
including without limitation, trailars of all tyues, trucks,
boats. tractors, camcers not mounted on pickup truckS, SNOW
remaval egquicmert, motorcycles, snowmeobiles, all-terrain
vehicles, motor homes or other recreaticnal wvehicles, InOperacis
vahicles and maintenance eguipment shsall be parked or

zored anly in an approved enclosed sTtouctire. MNo more than Two
motor vwehicles shell be stored cutside on any Lot. Mo abandoned
vehicles shall be stored gutside on any Lot.

faction 3.11 - Hazardpus Botivitles. WMo activities shall
be zcaduzTed on ary Lot and ne Improvements shall ke construsTed

ar any Lot which are or might Ye unzate or hazazdeous TO any

-
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person or property. Without limiting the generality of the
furegoing, no firearm=, archery eguipment, or firewarks shall be
discharged within the Subdivision. No gpen fires shall be
lighted or permitted except in a contained pit or other barbacue
unit while attended and in use for cooking purposes or sxcept in
a safe and well-designed interior fireolace or =tove.

Saction 3,12 - Oc ancy. Mo portion of any Lot shall be
used for residense, living, or =lesping purposeas othes than raoms
deszigned for such purposEes in a cocmpleted =TtrucTure.

Section 3.13 - Minjng and Brilling. No Lot shall be csed
for the purpose of mining, guarzrying, drilling, bozing, exploring
for, or removying watar, oil, gas, ar other hydrocarbcns.
minesals, rocks, stones, grawvel, or =arth.

Section 3.14 - Signe. Mo signs or advertising devices of
any nature shall be eérected or maintained on any Lot except as
necassary to identify the nawe or cwoership of the particular Lot
and its address, OT a5 necsgsary or desirable to give directicns,
advige of Tules and regulations, or caution or warn of dangsr, to
advertize a Lot {or =sale, or as may otherwize he necessitsted by
law. A&Any s=signs which are permitted wider <=he focregoing
rect=igticns shall be erected or maintained only with pricz
written spproval by the Design Review Scard. Approval shall be
given only 1f guch signs are of attractiive de=sign and are 25
small in =izre a= is rea=sonably possible. ESigns shall be placed
or located as directed and approved by the Design Review Board
and the Town Zoning Administ—ator.

Section 3.15 - Light, Spunds and Odors. All exterior
lighting shall be designed and directed as approved by the Design
Feview Boazd. No light shsll be emitted frcm any Lot whiZh is
unreasonaniy bright or causes unressonabls: glara. All extericr
Lights shail be shielded to reduce o the sxtenTt practicanls
vigibility of such exterior lightz freom adjacent property. No
mercury wvepcr lights shail ba permitited. GCther outdoor lighting
‘that creates a glare or glow causing visual dizcomfort te other
Lot owners shall be permitted only for brief, limited pertods.
No sound shall be emitted on any Lot which is unraasonably loud
or annoying, and no 2dor shall bz emitted on any Lot which is
naxicus or offensive to others. No ccal shall be buzned within
tha Subdivisinomn.

Section 3.16 - Rgfuse, No refuse, includinpg without
limitation trash, garbage, lumber, grass clippings, shrukb
clippings or tzs2e clippings=, plant waste, compost, ashes, metals.
bulk materigls, or Scrap materials shall be allowed to accumularte
on any Lot. Each Owner shall provide suitable covered,
noiseless, animal-proos secgptacles for the collection of such
retuse in preparaticn Ior regularly =schedulesd pericdic pickup-
Refu=a shall he stofed for such pickup in sush containers whiczh
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ghall, 1o turnm, be enclosed in an approved structure so &S To De
gscreened from public view and protected from disturbance. HNo
refiza may be thrown or dumped on any part of the Subdivision.
The butning of refuse ocut of doors shall not be permitted. No
incinerators ar gther devices for the burning of refuse indoors
shall be constructed, installed, or used within the Subdivision.

Section 3.17 - Continuity of Constructipn. All
construction, alteration and demolition shall be completed within
twelve months of commencement, unisss extendsd by the Design
Raview Board and tha Town for good and sufficient cause. '

Section 3,18 - Mpbile Homex=. HNo mobile home or temporary
scructure shall be parmitted within the Subdivigicn, exceEnt an a
tamporary basis for u=e az a consrruction offica, as permitied by
the Design Review Board.

Secticn 3.19 - Fabices, Lots shall not be fencsd, sxcent
thar fances approved by the Design Review Board shall be
pezmitted argund the Building Envelope and & reascnably silzed

yard.

Section 3.20 - Drainage. MNeo Owner shail alter the natural
draZnzge of any Lot more than the minimum necessary as approved
by the Dasign Review Hoard or in g manner which damages any
Building, Improveament or other Lot within the Subdivisicon.

Baction 3.Z1 - Foupdations. No Building shall be approved
or congtructed within the Subdivision unless the foundation for
such Bullding has been designed by a Colorado licensed engineer
whe has affixed his ses]l to the foundation plans.

Section 3.22 - Utilities. All utilities shall be installed
undercround,

Section 3.23 - Clgtheslines, All cutdoor clothaslines shall
be shislded fraom view as approved by the Design Rewview Board.

Sectign 3.24 - Mgtor Vehigle Repair, HNo motar vehicles

=hall be repaired within the Suhdivision exgept within a fully
encloesed garage.

Saction 3.25 - C inaz. NHo camping shall he allowed within
the Subdivision.

Saction 3.20 - Muisance. No obnoxious or offensive activity
shall be carried on within the Subdivision, nor shall anything be
dona or permitrted which shall constitutre a2 public mueisance.  Ho
noise or other nuisance shall be pemmitted to exist or operate
witiin the 5Subdivision so as to he detrimental to any part o the
SubZivision or offensiva to its ozcupants.
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Smction 4.12 - Building Fermit. Compliance with the design
raview procass is aot 8 substitute for compliance with the Towm
building regulations. Each Owner is responsible for obtiining
sll approvais, licenses and permit=s a= may be reqguired by the
Town and any Special District providing services to the LaT priar
to =tarting construction, alteration or demolition of any
Building or Improvement, '

Sagtion 4.13 - Desiop Guidelines. Subject toc approval by
the Town, the Daclarant and/or the Design Review Board shall
adopt Design Guidelines which shall include zll design
requiremants for the construction of any Building or Lmprovemant
ypon any Lot within the Subdivision., Such Oesign Guidelines may
be alterad, amended, revized, and changed fzom time to time as
derermined by the Design Review Board.

Section 4.14 - Rules zpnd Requilations. The Design Review
dpard may adopt such rulss and regulations as are appropriate to

govern its procesdings or the implementation of its
responcsibilities.

ARTICLE 5.
OVERLOOK AT MT. CRESTED BUTTE ASSOCIATION, INC.

Smction 5.1 - Establishment nf Aszociation. The Overicok at
Mt. Crestad Butte Associaticn, Inc., a Colprado non-profit
corsoraticn, shall ke governed by and shall axercise all of the
duTias, privileges, obkligations and powers sat forth in thi=
Declaration, the Degigrn Guidelines and the Artizles of
Inccrporation and Bylaws of the Asscciatian.

Section 5.2 - Members. ' Each Ownar shall ha 3 mamber of the
Association. No Owner, whether one or more persoeng of entitias,
- ghall have mors than ane membership par Lot owned by such Qwner,
‘put all persons owning esach Lot shall be entitled to the rights
af membership and the use and snjoyment appurtenant to the
cwnershin of =acth Lot.

Section 5.3 - Termination of Membership. The =ignt of
membership in the Association and the sTatus as a memder s=hall
termMiNATE upon the termination of stAtus as an Owner of a Lot.
Jpon conveyance, Sale or assignment of the Owner's intarest. the
selling Owner shell be relieved of lisbility for agsessments froro
and after the date of =such =ale or Sonvevance: provided, however.
that no such zale or conveyahce of any ownership shall relisve ar
ownar of liahility arising prior to the date of such sale ar
COnVAayanos.

- -
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Section 5.4 - ¥oring Rights., All Qwnera withdin tha
Subdivizion shall be menbers of the Associstion. Tha Owier of
each Lot shall be entitled to one vote in the Association. The
vota for emch Lot shall be exercised by the Owner and when mors
than one person or entity holds an interest in a Lot the vote for
the Lot zhall be exercised as the Duners may dstermine among
themselves, bur the vote for the Lot shall be casgt by only one
person, '

Sagtion 5.5 ~ Cogpliance with Docypents. Each Ownar shazl
abide by and have the benefit from the provisions, covenants,’
conditions and restrictions contained in the Assgociaticon

Dnocuments.

Section 5.6 - Rules and Regylatigons. The Associaticon shall

from time to time adopt, amend and repeal rules and regulaticns
o he known as the "OUverloock ar Mt. Crested Butte Rules and
Ragulations" governing, among other things, and withourt
limitation:

A, The use nf any properTy owned or contzollea by Tha
AEsociation.

B. The use of all asaspments shown on the Flat, eXceprt
gasemnents =hown as "Public Areas".

C. FRepailr, mainteEnance and upkesep af all property
owned by the aAssociation and any property under the jurisdicticn
of the Associartion.

B. Standsrds for the repair, maintenance, upkesp and
use of all Lots and all Improvements, Buildings, grounds and
land=scaping situate upecn such Lots within the Subdivision.

E. Any other matter set for=h in the Association
Documents or authorized hy law.

ARTICTE 5.
MEINTEMANCE RESESSMENTE

Section 6.1 - Gregation of Lipn. Each Cwner of any Lot, o¥
acceptance of a Deed therefor, whether or not it shall be so
expregsed in any Deed, iz deesmed to covenant and agrese to pay to
the Agsociation: (1) All regular Aszessments or charges; and (2)
any special Asgsessment= or charges: and (3] any default
assessments or charges, all of which zhall be fixed, established
and zoollected as determined by the Association, The annual,
gpercial and default Assesz=sments, togather with interast, costs
and reascnable attornevs’ fegs, shall oe a charge and continuing
lien upen the Lot agsinst which gach such Assessment 15 made

+
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until paid. Each such Agsezgsment, together with interest, COSTS
and reasconable attorneys' feas, shall bs the personal obligation
of the Owner of such Lot at the time when the Assessment belame
dus.

SBectivn &.2 - Purpage of Aszesgments. The Assessments
lavied by the Association shall be used for the following:

A. ANy <0sTS and exrenses pertaining to the operation
of the Asepciation in the performance of its duties and the
exarcisa of itg powers. o

B. Arguigition, rental, maintenances, oparation and
improvemant af any real or personal property or other fasi’jity
oz the use or benefit of tha Owners.

C. ARY maintenance, repeir or improvement reguized to
be made by any Owner to any Inprovemnsent o any Lot which the
Owner fails tc do.

D. any other purpose approved by the Owners holding a
majority of the votes in the Assooiatsion.

Section 6.3 - Beqular Assesements. The Board of Directors
shall prepare a budget prior to the beginning of each fi=cal vear
of the Associatiom and prior to the commencement of =ach fizcal
year, the Board shall adopt a budget and shall determine, levy
and assess the Association's regular Assessuwents for the
fellowing yesar.

Baction 6.4 - Special Asgessmentx. In additicon to the
regular Asses=sments set farth in Section 6.3, above, the Board oI
Directors may lavy in any fiscal year one or more special
Aszessments for the purpaose of defraying, in whole or in part,
any expenszs which was not anticipated at the time the budget was
adopted. HNotice of the amount and due dates for such gpacial
,agsEes=smEnts shall be =a2nt to each Ownar at least thirty days
‘prior to the due date.

Section 6.5 - Bsgessment for Eagh Lot. ALl regular and
cspecial Assegsments shall be allocated equally among 211 Lots.

Section 6.6 -~ Defanlt Rgsegzments. Any azpense of the
Association which is the cbligation of an Owner or which i=

incurred by the Association on behalf of the Qwner, shall be a
default Agsessment and =nall become a lienh against such Owner's
Lot and may therszafter he foreclosed or otherwize collected as
provided harein. Notice of the ampount atd due date of such
default Assegsment snall be =zant to the Owner gubject to such
Aszeesment at least thirty days prior to the due date.
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Saction 5.7 - Nonpayment gf Assasxmentz. Any Assassment,

whether regular, special or dafault Assessment, which 15 not paid
Wwithin thirty days of its due date shall be deemad delinguent.

In the event that any Asssessment becomes delinguent, the
Agzociatinn, in itz sole discretion, may take one aore mere o- the
following acticns:

A. AsSsess a iate charge of at least 10% of the amount
due and owning per delinguency.

B. AssSesE an interest rate charge from the date of
delinguency at The rate of eighteen percent per anmum or at such
other rate as the Hoard zhall =set.

L. Suspend the yeting rights of the Owner during any
veriod of delinguerncy.

D. Bring an acticn against any Owner gpersonally
ooligated to pay the delingquent Assessmant.

E. File a Statement of Lien with respect to the Lot
and foreclose such lien in the manner hersafter et forth. The
Association may file a Statement of Lien by reccrding with the
Clerk and Reccrder af Gunnison Countv, Colorades, a written
statement with respect to the Lot, setting forth the name of the
Owner, the legal description aof the Lot, the name of the
Azscciation and the amount of the delinouenr asyessments then
owing, which Statement shall be zigned and acknowledged oy an
officer, manager, ATToIney or other representative of the
Aspociation and which shall be sent by certified mail, postage
pgrepaid, tno the UWnRer at such addre=s as the Assoclation may have
in its records. Thirty days following the mailing af such
Notice, the Association may progeed to foreclose the Statement of
Lien in the =ame manher as grovided for the foreclaoasure aof
mortgages or in any other manner authorized by the law of the
State of Colorado. Such Statement of Lien shall gecure all
- Asgessments accrulng Or assassed subsequent to the date of
‘reccrding of zuch Starement of Lien until the same has bsen
satigtied and relezsed, together with the Association's
arTorneys' fees and costs incurred in connection with such
delinguency, including the preparation and recording of sush
Stavement of Lien and anv release therecf. In any action Zcr the
payment gr foreciosure 9 such Assessment, tThe issociation zhall
be entitled o recover as part of rthe action, the interestT, -agSTs
and all reasonable attornevs' fees with respect to the
delinguency and action.

The Statrement ©f Lien shail he superior to all other liens
and encumbrances on such Lot, except only any tax and assessment
liens Jlevied Dy any¥ goveramentzl entity and the lien of any Flrst
MerTzage; omovided, however, +$hat at ail)l times the lien of tha
AsSsociation shall hawve prigrity and statug over any other ien or
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Mortgage as provided by the Coloradsa Common Interast Qwnership
Act, a5 1t now exisTs and as it may hereaiter ba amended.

Section 6.8 - Succescor's Liakili+y for Buszspgamant. In
addition to the personal obligation of sach Ownar to pay all
Asspgsmants and the Association's lisn on a . Lot for such
Assessments, all sucgesszors to the ownership of a Lot shail be
jointly and gewverally liable with the prior Owner for any ang =20
unpaid Assessments. interest, costs, sxpenses and attammeys' fees
against such Lot.

ARTICILE 7.

ENFORCEMENT OF COVENANTS

Saction 7.1 - ¥Violations Deemed a_Nuisange. Every violation
af thizs Oeclaration af Provtecrive Covenant=s, the Articles and

Sylawe of the Association or any rules and regulations adopted by
the Associaticon shall be deemed to be a nDulsance and is subject
tn all the remedie= provided for the abatement thersas.

SBection 7.2 - Failure tpn Comply. The failure to comply
herewith shall be grounds for an action to recover damages, for
injunctive relief, for specific parformance, or for any other
relief prvallable in 13w or at eguity. Reasonabhle notice and an
opportunity to be heard shall be prowvided by the Association to
any delingquent Owher prior to commencing any legal proceedings.

Section 7.3 - Yhe Mavy Enforem. Any action to enforce any
pravision of the Association Documents may be brought by the
Aszoclation in the name of the Assoziation on benslf of the
Associatign and/or the individual Owners, by any Owner or by the
Town. :

Section 7.4 - R Waiver., The failure of the Beoard, the

- Agssagiation, or any other Owner to enforoe or cbtailn cocmpliance
as to any vioclation, shall! not be deemed & wailwver of the right to
de 30 for any subseguent viglation or *he right to enforce any
part of such documents.

Secticon 7.5 - Attorneys Feez, fn the svent of any legal
gction or Arhitration to anforce any of the provisions of the
Assocoiation Documents, or for damages, or to restrain the
ylolation of the Asscciation Documents, whether judicial, non-
judicial or administrative, the prevalling party shall be
entitled to recover all costs, fees and expenzses incurred by it
in such acticon, including al)l reasonable attorneys' f2ec that i+
may incur, The Assoclation =hail be entitled to mecover
reazonable attornays' fees for any legal assistance glven to the
Assooiatlion as above provided wherher or not legal procesadings
g2 actuallvy filed in court.
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ARTICLE 8,
DURATION OF COVEMRNTE
Sectign 3.1 - Texm. . The term of this Oaclaration of

Frotectiva Covenants, and any amendments or supplements thersato,
shall be from the date of recording in the records of Gunnison
County, Colorado and until September 1, 2018. Thereafter, this
Declaration of Protective Covenants shall be autcmatically
axtanded for five succeszive periopds of ten years each, unless
otherwise terminated or amended as hersafter provided.

sectiom 6.2 - Amendmepnt. This Declaration and/or the Plat
may he terminated, sxtended, modified or amended upon the written
congent by the Qwners holding €7% of the votes in the
Association, subject to approval by the Town. Any Such anendment
shall be by an instrument duly executed, acknowledged and
recarded in the tecords of Gunnison County, Colorado, and upan
such recording shall be for the benefit of and be binding on all
fAwnars of Lots within the Subdivision. '

Section B.3 - Amendment by Declarant. Notwithsztanding the
pravisinne of Section 9.2, above, the Declarant resarves the
right and power to modify or amend this Daclaration and/ar the
Plat in any respact, subject to approval by the Town, by
axecuting and recording such amendment In the racords of Sunnison
County, Colorado. This right to modify or amend this Declaration
or the Plat in wholea or in part, at eny time and from time to |
tima, zxhall be affective until one-third of all Lots within the
Froperty have been conveysd by a recorded instrument af
conveyance to a person or persons other than the Declarant.

Smcticn B.4 - Mortoage Holder Approval Not Recuired. The
Declaration and/or Plat may be amended as set fortn in Sections
4.2 and B.2 of thig Declaration and suckh amendment shall be
effective against the holders gof Mortgages encumbering Lots in
the Subdivision notwithstanding the fact that such holders of
Morzrtgages have not approved such amendment.

ARTICLE 9.
PRINCIPLES DF INTERFPRETRTION

Sactinn 9.1 - Severability. Thisz Declaration, to the axtent
possible, shall be constried so as to give validity to all o the
nrovisions herenf. If any provision of thi= Declaration is
determined to be invalid, unenforceable or prohikbited by any
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court, the same shall not affect any other provision or section
haeranf and all other provisions and sections shall remain in full
force and affect.

Sactipn 9.2 - Construyction. In interprating words nerein,
unless the contedAt shall otherwizse provide or require, the
gingular shall include the plural, the plural shall include the
zingular and the use of any gender shall include all genders.

Egction 9.3 - Headingg. The headings on any sectlon or
article are included only for purposes of convenient reference
and shell not affect the meaning or interpretation af this
Daclaration.

Saption 9.4 - Written Hotice. All notices reguired under
this Declaration =hall be in writing. Motice to any Owner shall
be considered delivered and affective upon personal delivery or

ive days arfter mailing hy certified or registered mail, return
receipt requested, to the address of such Qwner on £ile in the
recards of the Associavtion at the time of =such mailing.

Sectign 9.3 - Lidmitgtion of fLiabhility. HNeither the

d=gociation nor any officer or director zhall be liable to any
parsy for any action aor for any failure to take any action with
respect €0 any matter ariging by, through or under. this
Degclaration if the action or failure to act was madR in good
faith. The Agsociation shall indemmify all sfficers and
directors with respect to any action taken in their ofZicilal
capecity a= provided in the Asscciation Documents.

Section 9.6 - Applicable Law. The proper jurisdistion and
vanue L£or any action pertaining te the interpretation or
enforcemant of the Association Documents zhall be the County
Court or District Court of Gunniszon County, Colorado, unless
otherwiza chosen by the Association.

Sertion 9.7 - Iotegest. Any sums, amounts or monles due
and owing to the Association under the Association Documents
shall bear interest at l1.3% per month (18% par year) oI at such
other rate of interest as the Board shall set from the date dus
until paid.

Section 9.8 - QAssignmepnt. Declarant may as=sign all or any
partz of 1t= rights 8nd reservations hersunder to any SUCCESSOT
who takes titla to all or part of the PFroperty in a bulk purchase
for the purpose of develocpment and =ala, and/sar o the
pAsgociation, in whole or in part., Such successor shall be
identified, the particular rights being assigned shall he
gpecified, and, to the extenr required, concomitant obkligaticna
chall be expressly assumed by such =urcces=s0r, all in a wroltten
instrument duly recorded in the recorss of the Clerk and Recorder
of Gunnison County, Coloarado.
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Jection §.9 - Town Code. The provisions of tha Town Code
pertaining to the Single Family Residantial Dimtrict shall apply
+o all land uss within the Subdivision, axcept as provided
otharwiza in this Declaration or on the Plat, in which avant this
Declaration shall control. :

BRTICLE 10,
AIGHTS RESERVED TO DECLARANT
Section 10.1 - Development Bights and Specigl Declarant

Rights. The Declarant spmcifically reserves the right to
axercise in any order all Davelopment Rights and Special
Declarent Rights as set forth in the Colorado Common Interest
twnership Act and this Declaration foxr the maximum time limit
allowed by law, ifncluding, without limitation, the following:

A. The right to amend the Declaration or Plat ac =&t
for+h in Section 8.3..

B. The right to appoint or remove any officer of the
Asspeiation or any Oirector of the Association during. the
Declarent Control FPerind.

€. The right to complete or make any Improvements as
snt forth on the Plat, the Asspociarion Documants or as reguired
by the Town.

O. The right to add additionsl land and/or Lots to
the Subdivision a5 provided in Section 2.40 of this Declaration.

E. The right to maintain signs to advartize the
Subdivision. .

F. The right to dedicate a future public or private
eazamant a3 shown on the Flat.

IN WITHNESS WHEREOF, the Declarant has exscuted this
Declaration of Protective Covenants ag of the day and year ZIrst
above written.

overlpock at Mt. Crested Butte Limited Liability Company, 2
Coloradn limited 1liability company

S | _-_‘_.I_:_\__"\-u-h-l %

By: Henry A, Gallin, Manager

{
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EXEIBIT A
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A parcel of land located in the scuthaast quarter of the
goutheast gquarrver of Secticn 26 and northeast Jquarter of tha
northeast quarter of Section 35, all in Towmship 13 Sguth, Range
8§ Wast of the &th Principal Meridian, Town of Mt. Crested Butte,
Guanison County, Coloredo, more particularly described as
follows:

Beginning gt the saction corner Comman to Secticns 25, - 28,
435 and 36, a standard brass cap on an iron pipe:

Thence South OD*57702" West along the sast line of said
omction 35 a distance of 1322.35 feet to the north sixteenth
cornar common to Zaid Section 35 and Section 36, a #6 rehar
with a 4" mgquare galvanized metal plate stamped with the
numher 5753:

Thence South 89°41712" West along the south line of said
northaast quarter of the northeast gquarter of Section 15 a
distance of l10B&.45 faet;

Thence depErting said south line north Og5°40'25" West a
distance of 155.80Q0 feet: )

Thence Morth 32°06'57" West a distance of Z35.39 feet;
Thence North 16°54'45" West a distance of 196.38 feet:

Thence North 63°52'2Z4" Wast a distance of 72.69 faet to tha
wast line of the northeast quarter of the northeast guarter
of Secticn 25;

Thence Narth 00°52'40" East along said line a distance of
~13.34 feet to the east sixteeath corner commen to said
Sectricns 26 and 35, a #6 rebar with a 4" square galvanized
metal plate stamped with the number 5733

Thence North 02°11'48" West along the west lipne of the
southeast guarter of the southeast quarter of said Section
26 a distance af 198.89 feet:

Thenca depar+ing said line MNorth 47°31'31l" East a distance
of 2685.434 faat;

Thence North J8'1l5'55" West a distance of 29.46 feet:
Thence Morth BE'33'44" East a distance of 1171.56 feet to
tha sast line of the southeast guarter of the southeast
guarter of =aid Section 267

Phenme South 02*39'50" East along sald east line a distance
of 400.1]1 feet to the ooint of beginning.
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