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SKI OPERATIONS EASEMENT AGREEMENT
Prospect at Mt. Grested Butte, PFhase 1

THIS SKI OFERATIONS EASEMENT AGREEMENT (thls “Agreement’) is
mede as of this 8" day of July, 2002, by and between CBMR REAL ESTATE, LLG, a
Celurade Fmbted liablily company {"Grantor”), and CRESTED BUTTE MOUNTAIN
RETORT, ING., a Colorado corporation {"Grantea"}. .

EECITALS

A Grantor is the owner of certain resl proparty [n Gunnison County,
Colorade, that wil be mare particuiany described as Open Space C, Prospest at M,
Gresled Bulte, Phase 1, Town of Mt Crested Butte, County of Gunnison, Stale of
Colorado (the "Easement Areg"}, pursvant the final plat of Proapect ot . Crosted

Bite, Phase 1 to be flled In the real properly regords of Gunnison County, Colorada
(the: “Plat™).

D.  Grankes iz the owner of deeded lands and permit righls across land
of the Unitad Slatas Forest Serice on which it Operates the Crested Buite Ski Arca
within and adjacent to the Town of Mt Crested Pults i Gunnizon County, Colorade
{enllactivaty, "Grantee’s Prapariy™.

C. Grantor deslres o grant fo Grantes, and Grariee desires to obtain
from Grantor, certain sasemant tghta o, owver and_zcmss {(he Easement Ares purstant
to the terms and conditions of this Agreerment.

B, Thiz Arreemeani Is' lhe "3%t Operations Easement Agreement”
described in Note 4 of tha Plat. '

AGREEMENT
NCW THEREFORE, in consideration of $10.00 and the mutual covenants

and agreements contained hersin, and ather goad and vaiusble conslderztion, the
recelipt and sufficienicy of which ara hersty atknowledged, Grantor and Grantee harshy

covanant and agree 3s follows:

T. Ski_Opetalions Easement. Grantor heraby grarnls io Grantes a
perpetual sasement an, over, nder, through and across the Easement Area fincluding
thé air apace abrrve the Easemont Area) for the benefi, use and enjoyment of Granlee,
its agents, employess, reprasantatives, contractors, subcontractors, licensses and
vitees ("Parmifttess’) for the following purposes: {8} noh-motorized overthe-snow
winter recraalion sctivilias, inchiding, without limitation, snow skling {nerdic and gpine),
snowboarding, snow shoeing, ski pabrolling activitigs, and simiar eclivities now or
hareafter commonly associaied with a commerclal ski area; (b giving lessons and
metruckion in snow skilng, snowboarding and similar overthe-snow activifiss far = fes;
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{¢) construction, raconstriction, aparallon, use, maintenanca and removal of sooess
roads and ski waye, trails and mns, including, wihout limitation, tree removal, grading,
earth moving, re-vagetation and installgticn of drainage {aciiies; {d) conslruction,
reconstruction, replacement, operation, use, malenance and removal of machanfzed
facltfies for transporting skiers, snowboarders and other recreationalists, Including,
withoutt lmitation, chair lfts, gondolas and similar acililies, and fncluding 2 other
improvements  gasoriated with  such facilities; (s} construction, reconstruclion,
repdacement, aperation, use, maintenance and removal of restaurants, bare, restrooms,
fift ticket sales officas, shops for sslling and renting 2quipment and apparel for skiing
2nd enowboarding, and other bulklings and facifities infendad 1o provlda serviceas o
cusiomers and employees of Grantee in.its oparation of the Crested Bulte ki Area:
(Fluse and operatien of any malntenance vehleles and equipment necessary or
convenient for tha vonstrustion, 1naintenance, vperation and supsrvlsion of a
commercial eki area and the improverents and Bulidings azsociafed \herawilh,
mcluding, without Emitation, snoweats, snowmobiles, constuction equipmant  amd
frucks; {4) construction, reconztruction, installalion, malntenance, and operation of
snowmaking equipment, and th) any other activity o v=e now ar hersafler commanty
aesociuted with the operalion, maintenence, use of management of & commercial ki
araa {the “Ski Operations Easement™). Crantee's rightz under the Ski Operalions
Easement include the rght in 2oph and enforce pollsies, rulss and regulstions {bath
wriltan and unwritten) regulating the conduct and aclions of Grantas's Permitees wilth
regard to thair use of the Ski Operztions Eaesment andfor the faciliios of the Crrestad
Butie Skd Area. The Ski Operations Casement i% &n sasemsnt appurtenant hat is for
the benefit of, and shall run with tite lo. Grankse's Property and the other property 2nd
facllites comprizing the Crested Bulte Skj Area,

Z Excluslvity. Grantee and Its Panmittess shall have exclusha Lss of
the Easement Area for the purposes parmitted under the SK Operations Easement og
described i Paragraph 1 abave. |n addifion and withaut limiting the foregolng, ditring -
the Hime of the yeer that the Crested Bulia Bkl Area is open for operlioh, Grantes znd
its Permittees shall have exclusive use of the Easement Area lor all purposes. Withoyt
limiting 1he ptaceding provisions, noither Grantor nor its succassors or assking shall
have the right to utiize the Eagemant Ared for over-the-snow recreational activities of
any type {e.q., skilng, 5nmf-'|::uardfng."-sia'~dr:ling, snowshoning, etc.) except 1o the oxlent
hal they ara Pemitess of Granize as the operator of the Crested Bulte Ski Area (X
by purchesing a =ki pass or [Iff Hoket purstant {0 the terms an which they are offered 1o
mambers of the general public). Even i Grantor or its successors or assigns become
Permillees of Grantee, they shall be subject to eny policies, rules or regulations that

Grantes adopfs conceming use of the Ski Operations Easement andior the Crested
Butte Ski Araa, '

3. Grantor's Use. Except as Imited by the preceding provisions of
Paragraph 2, Grantor and its SUccesR0rs and assigng shall have the right to use Lhe
Easement Area in any manner that does nof interfare wilh Grantae's use of the
Easement Area as pemnitted under the Ski Operations Easement, For examplp,
smmer ima recroatinnal uss of the Easement Area by Grenior or its SICCASs0rE Or
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8SElgNs i @ mamnner that doss not inferfere. with any construction or maintanance
achiviios Grantea might be Undertaking is permitied, subfact io any rules that Grantor ar
ARY successor Inimarest (o Grantor may impoges,

4, Compliange with Laws, ANl activities caried on by Grares on or
about the Easement Area shall be cenducted in aceordance with il applicable laws,

2. Ihdemnifteation. GExcept as provided in the last sentence of this
Faregraph &, Grantas hareby agress to Indermnify, defend and hold harmless, Grantor
and Grantors offiears, directors, sharoholders, partners, mermbers, agents, employess,
Successors and mesigns {collectively, the "Indemnified Parties"). from and against Any
and all daims, actions, causes of aclion, lleshility, Insses, damages, corte or SXpanses,
Incfuding reasonabia attomeys' fess, and including, without Nmitation, any and el
machanics’ andior meteraimen’s Jlans #nd claims, which may be posed upon ar
incurred by any of the Indamniflad Paries, and hat arige from or sre ralated to
Grantee's or jta Permittees’ use of the Ski Cperations Eazament op Grantes's fallure o
comply with the tarme and provisions of this Agrasmenl, axcapt to the extent due 1o ooty
ar omiggions of any of the Indemnified Fartiag or hazardous materisis or conditions that
are nol placed on the Easement Area ar caused to be placed theregn by Grantee or i
Pemmitiess. Nothing i the ieceding provisions of thig Faragraph B is intended or shall
be construed as o wajvar by Grantze of: {a) the imitationz on Granles's labiity
astshlishad by the Colorada Ski Sefety Act of 1978, as amended from fima to tre; or
{h) any other Nmitatlon on the llability of Granles ag the opearator of the Crested Butte
Skt Area established by other provistons of Goloredg or' federal law, whether now
exisling or establlzhad heraafter, : ' :

6. Fuivre Bupploments. The parliss anticipate that Grentor wil
#&labflah additiona phases of the development project known ns Prospect at Mt
Crezied Butte and I furtherance thareof will record one or mors additional suhdivision
plate subdividing Iznds adjacent fo or nearby these with(n Frospsct at Mt Crested Butts,
Phase |. Buch fuitrs Phil(s) may include property that tha pathios desire to nclude as
part of the Easemenl Ares Aursuant to this Agraement. Therefore, the pariies shelt
have the right to include addiiotal propedy wilhin the Eazament Ares by Jointly

Property or properties that are to be included within and conedered parl of the
Easement Area Ior an umuses Under this Agresment, Any such supplament shall
include a referenca in this Agraement and the reording information for thiy Agreemenl

as wall as a lagally sulficient description of the propany or properties to be included
within the Easemant Area. S

. Ligns. Srantea shall keep the Easemen! Area free from any lisns
Or encumbvances caused by any act ar omnission of Grantee or its Parmiliees,

B, Headitgs. The captions and headings of any saction heretn sre not
part of and M no manner gr way defive, limfl, ampiify, change or afler any tarm,
covanant or condition of this Agrasment,
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5. Coverning Law.  This Agreement shall be govemed by and
constried |n accordance with the lzwse of the State of Coloradn.

10, Binding Effect. This Agreemert shall inuras to the benefit of and ba
Bindmg upon the parties herato and thelr respsctive successors and ASEINS.

' 11.  Recordalion. This Agreament shall be recorded in‘the ram property
rel-ards of Gunnison County, Colorado.

12, Amendments, No amshdments, waivers or modiffcationsg hergof
shall be made or deemad to have bean made unless In witfing and executad by the
patlies fo be bound th ereby,

13, Altoneys' Fees. In the event of any liligation, contraversy, slaim or
digiute babwesn he parties hereto BrEing out of or refating to this Agreement or the
breach or threatenad or claimed hreach heraod, or the intarpretation hersof, e

award randared therair,

14, Sevembillly,. The enforceability, invalidity or Megality of any
Provision of thiz Agreernamt shail nat rendar the ofher Provisions of this Agreemeont
wnenforceatle, invalid, or illegal, but rather Ihe unsiforcaable, invalid or ilegal
provisions of this Aqreement shall ba teemed severed from thie Agreemant and thig

Agreemant shall remain In fult force and effect ta the grealest extent permiftad by
applicable faw.

IN WITNESS WHEREOE, the Undersigred have axecuted this Agreemeant
2% of the day arri year first above wrlthan,

GRANTOR: _
" GBMR REAL ESTATE. LLC. s Golorado
limitef liabiiy company——— "
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GRANTEE:

CRESTED BLUTTE MOUNTAIN _RESQRT,
IMC., a Coloradd corporat

e

By, T~

“Jamg€ H. Ruthven
Vice President

STATE OF COLORADD

} =3,
- COUNTY OF SUNNISON }

The foreyoing Instrument was acknowiedged before me this gh day of

-ty 2002, by Harrison F. Russeil as Vics Genaral Manager of CBMR REAL ESTATE,

LLC, a Colorado limited tiabillty company,

Witness nry hand and.official seaf,
Py commission expires: 23 April 2005

MotrryPublic 2% Al 2005

STATE OF GOLORADG )
. )85
COUNTY OF GUNNISON )

The foregaing Instruiment was acknowledged befors me this B9 day of

Judy, 3002, by Jamesd H, Ruthven as Vice Prasident of CRESTED BUTTE MOUNTAIN
RESORT, NG, a Colarado Somoration. T

Witnese my hend and official seal, : RERLE,
My eommission bxplras: 22 Amil 2005,

73 el 2005
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