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SUBDIVISICN IMPROVEMENT AGREEMENT

PROSPECT AT MT. CRESTED BUTTE, PHASE 4

TOWN OF MT. CRESTED BUTTE
AND
PROSPECT DEVYELORMENT COMPANY, INC.

This Agreement ks ararad inlo this &S_daynf Ebtmgi{ 2006 betwaan
the TOWN OF MT. CRESTED BUTTE, COLORADO fthe "Town"), ahd PROSPECT
DEVELOPMENT COMPANY, INC., a Colorado corporation fthe “Drovalapar™).

WHEREAS, the zubdivislon regulations of the Tewn provide that no final plat
showing Improvemanile not yel comploted shall be approved uniil the Doevelapar has
submitted & subdivislon improverment agrasment guarantaalng the constructlen of the
uncompreted required Improvaments: and

WHEREAS, the subdivisien regulations provida that suitable collatersl, in an
amolnt stipulaled in the subdivision improvemant agreement, shall accompany the finel
plat subrmission t0 ensure carnplalion of the IMprovements actording to design and tirme
speciflealions, which cotlateral has heen agresd fo ba in the fodm of 8 irmevacahle |etter of
credit adeguate to guarantos tha campletion of the improvements: and

YWHEREAS, the Developer iz conlemporaneous flrhg tha Anal plat of
Prospec] at ML Cresied Butte, Phasa 4 recarded - ¢ £ 7 Ey . 200 al Reception
Mo, 373 232  of the records of Sunnispn County, Colorado, which will reguire the
completion of conslniction of a road systam, a water systam, 5 sanitary sewer callection
system, and an slectrical system; and

WHEREAT, Ihe parbas hereto mutually agraa that the Crazvalopar shall fumish
an ireyocabla lalter of credit in the amount of at least $2,655 047.00 " Security™) o
guarantae the cormpletion of the reguired Improverments.

MOW THEREFOQRE, in consideration of the roctual terms, covanants and
conditions, henzin conlained, the paies agrea ag follows:

1. Beguirad Improvermants. That the Davaloper, a3 a condition of the
Approval by the Town of dhe fingl plat of Prospect at Mt Crested Butte, Phasa 4 hearahy
aareas e construct the follewing improvemants [“improvements™) nad later than the dales
et furlh hereafter, with completion of all Improvemenls 1o be nat later than the 20 day
of Novemtsar 2007, emcraencies and acts of God excepted:

1.1 Bfud Syslem. Thirnads and streets assat forth in the fina| plat
of Prospeat al Mt. Crested Butte, Phass 4, 1o be buittin accardance with the plana
and spocilicaliana of Schmussar Gordon Meyar, Ine. as prevlously approved by the
Town, At & otal eelimated cost of 5900,732 30 and with a dale of tompletion of
Muvember 30, 2007
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1.2 Sewsge Disposal System. Sanitany sewarlines wilhin Prespect
at Mt. Crested Butte, Phase 4 o be buit in gooordance with the plans and
Spatitications of Schmuasar Gordon Moyer, Inc. ag previowsly approved by tha ML
Crestad Buthe \Water and Sanitation District and the Town, at & Iotal estimated cost
of $341,580.00 and with a data af completion of Navember 30, 2007,

1.3 Electical Servioa. Lndergrourd slackric distribution lineswithin
Praapect at Mi. Crested Butte. Phaza 4 to be Guiltin accordance wilth tha plans and
Eperifications of Schmueser ordon Mayer, Inc. as previoualy appmvad by
Gunnisgn Cowrnty Electric Association and the Town, at a total esfimaled cosl of
540,905,000 and with a date of complation ot November 30, 2007,

1.4 Water Service, Water lnas within Pmspect al ML Crested Butte
Phasa 4 to be built in accordance with the plans and specificatians of Schmeyeser
Gordon Meyer, Inc. as previoesly approved by Wb Crested Butte Ywaler and
Sanltation District and the Tawn, 3t a total 2stimatad cost of $300,495 .00 and with
a data of complelion of Navarmber 30, 2E7.

15 Gas, Tawphone, and Cabla Talevision Service. Gas sarvics,
telephone service and cablo television service installation, inatalled in aceomiance
wilh the requiremants of the companies andior ulilities providing such Senace, is
estimated o cast of 363,830.00 and with a dale of complelion af Navember 30,
2007,

16 Erggion Contral.  MNecessary ercslon control s to the
cansiruction of allimpravements in accemance with the plans ard specifications of
Schmueser Godon Mayer, Inc. as previously approved by the Town, al @ fotal
ectimated cost of 119,082 50 and with a date of completion of Nowamber 20, 2007,

17 Stomn Water Manageinen! Plan,  MNecossary starm water
management plan as to tha constriction of all Impravaments in accordance with the
plans rnd spacificatlons of Sehmueser Gordon Meyer, Ing, a5 previously approved
by the Town, af a tolal estinaled cost of $50.223.00 and with & date of completion
of Mavember A0, 2007 .

1.8 Eridge. The bridge a3 set forth [n the final plat of Prospact at
Mt. Crosted Butte, Phase 4, o be built in accordance with the plans and
specificatlons of Schriueser Gordon and Maver. [ne. at a total estimated cast of
$300.000.00 and with 3 date of sarnplation of November 20, 2007,

Thetotal axtmated cosl of congtruction for all of the abave services, including
Censtruction, enginectlhg, construction staklng. and conlingency. is astimated to e
32,658 [ME.10 =3 set forth on attached Exhibit A& and incarparated harain by eference,

2. Defaultin Perfrmanes. The applicabls precedures required underthe
ardinances of tho Tawn pertaining o e Inspection and aoceptance @l the above
Improvements shall pertain under this Agresment.  In the avant of any defaull by
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Developer, the Town may apply o the Distlel Court of Sunmisen Cournty 1w the
appointraenl of B receiver to aparata the Developsrs huainess for lre sole pUpCse of
aempleting the canetrustion of the required Improvemanis, and such receiver shall faws
autharity to porfodm ail acts reasonably necessany lo constructthe Iniproverments, including
bsa of the Securlty lar the above puposes. Allematlaly, the Town may alact either o
tamplate the construclion of the Improvemants in the manner pravided, or 8 Miay hire &
third party to complete sueh work in such mannes.

4. Security. Ta guerantee tho parformance of this Agreement, the
Developer shall. upon ful{ execution af this Agreemant, daliver the Sacurity 1a the Town as
secunty to guarantes the complatlan of the constuction of the aforesald Irmpravernents.
and which shall ba available to such receiver or the Town, as the case may be, ta pay for
any and all sxpenses, insluding court cosls, legal fess, court-determined reoeivers
allawances, and other cosls of the recaivership, if any, which mayhe incurred IR completing
the conslruction of e Improvernents. whether such funds are edvanced direclly to the
Davalaper, or 1o & redeivar, ar 1o the Town, as the case may be.

4. Rakrase of Becurity. Upon partial completion af the canstnclion of Lha
Impravernents, the Devalopar, upon aubmitting a statament of partlal completion certiflar
by Develapers registered profassional engineer, shall ba antilled to writtan release by the
Towm of s0 much of the secuilly as hatl be equal 10 the value of the complated wark bazed
on the estimatad costs as setfarth in Exhibit A, less twenty-five [25) percent thareof. Such
releasa thay be accomplishad by ihe Developer's femishing aubsttute collatersl in the
resulng small amaound. Upon lull completion of tha construction of all the aforesaid
improviernants, all chligations on tha part of the Chavelopar (o furnish the colateral shall
terminata and il shall be retumed Lo Ihe Develaper.

4.1. The Developers regialered profosslonal engineer shall submit bi-
weekly raports to the Town as to lhe constirction of the drainrge facilities. which
shall include any changes in deslgh or construclion of the dreinage facilitivs. Any
change in the design or ronstiuction of the dreinage faciitles shall be approved by
the Towm before such chenges ans canmenaed, Upon completion of the dralhags
faciliies and as & condition of 100% refease of the secuwily therefore, the
Develpper's reglsterad professicnal engineer shall cerlify 19 the Town that tha
trainage facilitos have heen constructed in accordance wilh the final plans,
including any chianges in design or construclion as approved by the Town.

5. Extenzion al Time. If the Dawaloper is unable 1o camplete thea
canstruction of the required Improvements within Lbe allolted dimo, L may obtain a
reasanablo extension of time within which te do o upon tha fallawing conditions:

5.1 That an uncondifional guarantee or other aecurity salicfactnny
to the Town is given ta guaranten e construction of the Improvermnents wrthin the
new time pefod raquested; and

2.2 Thatlhe Town determines Lhat it would not be datrimenta) to he
interasls of the Towm of the ownere of the lals in Ferospect at Mt Crasted Birtte,
TrampmziCaerlzpradon e ey ke
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B. Standards of Pedfommance for Sewor and Water System. The partias
=agree that the: Develaper shall construct the sewage colleclian system and water 3ystem
rafarred (o in subpamgraphs 1.2 amd 1.4 sbove in accordanca with the requirernents of the
ML Craated Birtte Walar and Sanitation Distdct. When such work has bean done by the
Devaloper or itg authorlzed confrector. inspected and certiflad 1o by the Mt Crestar] Buthe
Water and Sanilation Dgtrlcl and the Town, Devalapar's ohtigation 1o tha Trewnewilh respect
ta the Watar and Sanitation DHatrict fuciliiea shall ba 41 an end and Davefopar's guaranises
shafl be sutrendared for cancellation. Developor agreas that it wall nat complate the
Improvemants in such manner that the Improvements may be covered up or othenkise
uneyailable for Inspection without firzt having the same Inspacted by the M. Crested Botta
Waler and Sanltation District,

Fhase 2 to allow such oxtansian.

i Matice af Liligation. Maihing contained In Lhis section shall pravanl
dilhar pany from obtalning e judicial determination of the viclalion of ite rightz under this
sallion; provided, howover, that dhirby (30} days wiitlen nofice muel be given to the cthar
parly advising the other pardy of the alleged yvlnlation, and if the matler is noi resclyod by
the parties within auch thirty-day perfcd, then the ather pArty shall b iree to resort to legat
action as o the matters stated n the notice,

a. Time of Essahcs. |tis mutually agreed thal ime of perfarmance is an
essential pan of this Agreement, and thal alf the terms, sovenants and condrtlons herzin
shall eytend 1o and bacome abligatory upon the successare and ArRgigns of the respective
parties henato.

g, Asgignment. The Davaloper shall have the rght o asslon ils duties
RN obligations, fghis and privileges under this Agreemont ta any third party only with the
prigr wrillen consant of the Town, which consent shall nol be withheld by the Tawn
pravided pnly that the prospedive Assighss can demonstrato suitable financial abrlilty to
fully pariform all of the Devalopar's duties and obligationg under thls ssclian. Such writtan
consent by the Town shall contain & provision Sonstituting 8 nelwase of the Deyveloper
named harein frorn firrthar Rability under this Agresmeant.
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INWITHNESSE WHEREQF, the parties hereto hava executed this Agreement
the data first atwowe wiitter .

TOWN OF MT. CRESTED BUTTE, COLORADO

Allast:
d ﬂ . /

A fHrorr e, ,- L
Donna Anwrad Matria: l .
Town Clemk Chrig Mor far', Maycr

FROSPECT DEVELOPMENT COMPANY, TMC. 3
Colorado corporation

STATE OF COLORADD )

{ounty of Gunnison ]
r‘ﬁm
A _ The abowe aryd jFt_iegp.:-ing Sybdivision Improvament Agreemant was
o Wilgad bafors me this J 3 day of _edywsy |, 2006 by Chiis Morgan ss the
" wn‘t M lal!ErHEtEd Butte, Calarada.
R, M

and and affigial seal.

: .~
ion cxpiras: AT AT . :_;,-*T"-}r_({% %}J "E'--Ll'?{-_;',

Notary Publc

STATE OF CQLORADS 1}
1 B8,
County of Gunnison 1

The ghove ard foregoing Subdivision |mprovement AQrecment was
acknowledgud hefore me this £ day of _Fr e g L2006 by Mirdaef
e € ag _¥iee resmfat of Progpaect Development Company.
o, A Caolaradda carporation.

Witneess ry hand and official sagl.

My commission cupiras: 23 dar'e Aoc§ T i
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ERGEINEERS] OF|KIQH OF COST
SUBDNIEICN IMPROVEMENTS AGHEEMENT
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Hem Descdption Unk Guanity UnttPrice Total Cost

R Rpatwars
1. ExCavalion Cubile vard .1 Rl -] 53,50 5 1{ul 502 .00
2. Embmmimernt Cubic Yard 18,470 £a.50 58 146.00
d, e Exira Excavetian Gubic vard 10,442 £3.50 F36, 54700
4, Romove & Repiace Topesil AdTak f F1.974.00 ¥3amoaEn
5 Asphalt Tons AT 511500 337685500
g AR ClapsH Tone f_T1d +5.00 142, re0 Do
7. Rack Walle &, Ft =1 ] F2n.00 318,525 DG
8. Cussdrail Linaal oot &5 ¥20.00 = DCH ]
3. Inbtroapior Drsin Lireal Faot 4100 F17.00 63 700, 00

Subbotal 3,503 30

- Drpinapge
1. 24" A0S M1E Uneal Foul L 36,00 4,825.00
2, 1% ADS HIZ LInEd Foot 2% 30.00 8,760, 00
5. Type 1 Dach Linoel Foot 1,880 §5.00 £8,300.40
B Typa 2 Dich Liremal e 4 743 55,00 ¥:28 458 OO
7. Typ# 2 Ditch Life2m| Fot 154 /.00 86,7 76.00
B, Typod Oitsh Lineal Foat 314 =00 s2siz00

Subdctul $80,223 D0

iz Bwet Marmoemant Praotioss Emsion Sontrml
1. Bt Famnce Liaal Fioxd 2,315 f1ED £3,472.60
2. Rawderced Silt Fence Linam| Feal J00 200 3800,00
8. Oimded Divarslon Barm Uinenl Foaot 2435 $1.5 NG5 50
4. Straw By [ter Chook Lineal Fogt 24 F4.00 F112 00
&. Tamp, Sedimant Baan S Fou 10,700 5h.26 564 173,00
A Low Yatar ¢ WWallends Crosaing Erch 2 $% (0.0 F10,000.00
7. Gormtmuchon Evrance 5 Foot 2,460 $500 $12,250.00
H Roedade Feed gy Poumds 111 360 N &0 05000

[EXHIBIT A]



M I o o)

1220 =44

4o 345 f£44

i

[N

553225

Fauu

Tal &

Jar ;‘ﬂ-'T'II‘IIE L1 732

AMY Cirmimpy S0y op A [
F'HCIEJ"'EE‘T, PHASE 4
ENGINEER'S LIPINICR OF GOST
SLBWSACN INFROVEMENTS & GREEMEMT
m -
kamn Doz origtion — Unk ﬂmrﬂ'_ Link Price Tm_:ll_l.'.'-nat
B. Chwirs Space Setd Miy o 187 $50.00 78010
T Hytdraalle Muksh Arxrex p.2 52,5001 .(H) 518400 0]
Subbnea| F1I7, 56200
0. Baveer LNy
T Conrectin Boeting Sysmsn Each 1 ¥2,600 0N 32 _R0.00
2. B Sewertne Lina 3| Foot B,045 2200 B85 485,00
3, Manhaies Each =Y 521000, 03 6%, 000,00
4. Mervicas Eacly 23 $350.00 317 25000
I, Fopcad Man Sendons Esash 3 6000 F. 5D
8, Lift Bt LCich 1 G0 DRG0 $60,000.00
f. Forea ain Linesl Foat pl. ] £20. 0 351,800
Subtcind $A62 408 .04
E. Weader Ly
1 Connect to Exsting Syxtam kach 1 5,600 00 25 000G
2. B WWaler Lirvesa] M 3,315 Fa%.00 B2 52540
3 1 'Water Linazl Foat 2.0 142 oo $113,860.00
4 8" Wghrg Escsh B 1R 0] 3 D000
13 VYake Exch 4 200000 £8, LD0 00
& Fire Mydmant Each 10 $3,200.00 12,000.00
7. Rendpes Emch = 51,000.00 2 0on.on
Buhtalat 308 375 00
F. Misoaltanpoaes Lid ey
1  Eleciric Liliity Lineal Faat A E| 58 md BdZ THROLOD
2. s UMikty Lirasl Foo 4 760 50.00 #36, (040,00
1. Tekphonm, Cabls ity Lineal Fiexa, 4,75 w600 28300 0D
Sipttotal $109, 250, 0:0
G. Eridge

[EXHIBIT A ]
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PROAFPECT. PHASE 4
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Lnk fGard iy Liril Price TotH Cowl
" —"
Lump Swm ? E34% 30,00 SE00 000,00
Subtotal a0 el 1
Consrycion Totl 32, 2dB 520 30
1085 Centingancy 4752 BE2 53
Contrucion Toml & Contmpgansy  Subrtotal E2 BE1.37T.EM
Canrruction Englrmeesimp ana
Conruction diaking 3% Condririancy §i5.341.03
Buhvicial
TOTAL LFEE- LR
- 983225
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