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ANNERATION AGREEMENT
THIS ANNEXATION AGREEMENT niade and entarad into this 7to day
of August, &.D. 2000 1y and hetween Verznh Ranch, Ina., a Colorado
corporation, hercinattar veterred to a6 AMMENOR", and the Town of Crested

Entte, a munwipal corporation. of the Couny ol Gunnisal, State of Colorado,
hereinafrer raferred 1o as the “TOWN".

WITHNESSETH:

WHEREAS, ANWEXOE is the owner of the properly described in Exhibit
A attached hereto (the 'Property') and Annezor has filed a potition Lo Annex
gaid Broperty to the TOWN,; and

WHEREAS, the parties mutually agroe pureuant to the Town Annexatusn
Oidinance thal the sunexation of the Froperty to the TOWI satishes the
criteria for Annexation Decision set forth in Faragraph 15-4-8.B.2 el the 1987
Drasted Butte Municipal Code, and shall not creats any ardditional cost or
impoge additional burden on the eisting residents of tha TOWN 1o provide
puablic facilitiss and services to the Property eftar annexation.

In conaideration of the foregoing premizas and the covenants. PIOnUSnS
and afgreemsants of sach of tha parties hereto, o be kapt and parformed Ly
each of the,

IT 15 AGREED.

I
SANNEXATION

The FOWN agrecs to iho annexation of the whole parcel represanting
the Property.

|
DEFINITIONS

21 'pAnnedor sball mean and rafer 1o the ANNEXOR, and its haies,
sylCceaucks, aanigns, and designees.
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2.2 “Commurity Park" shall inean the 4. 23 acre parcel of land showmn
as "COMNMUNITY FARK" on the Plat.

29  "Donated Developabls Land” shall mean the 13.435 acre parcel
chenn as "DOWATHED DEVELOPAELE LAND" on the Flat.

34  'Fipal Subdivision Plat" or “FPlat" shall mean the Final Plat of the
erzuh Ranch Annexation as Gnally approved by the TUWDN, The FPlat,
recorded as Reception Mo, $66:1 and all that i3 depicted theracn is
incorporated by raference inlo this Annaxation Agrasment,

mE  "Final Plan" shall mnean all final dogunents and those doouments
approved at Prelininary Plan, except for the Plat, submitted to and approved
by the TOWH in connection with the annczEation and subdivision of the
Property, inchuding, without lritetion, this Annexation Agresment, the
Suhddivision haprovements Agresment, the Land Conservation Covrenant and
a1l plans grul specifications for Public Improverments,

2 & "Future Developroetn. Land/Park™ soall mean the 160 aore parcel
shonmmy a5 "FUTURE DEVELOFMENT LAND/FAFK” on tha Flat.

17 “Ohreenyry” shall mean all areat shown Ra “"GREEMNWAY (SN
STONAGE on the Flal.

28 “Guidelines” shall mean the Towmn of Grested Butla 1905
Affordable Houging Guidelines. 2000 Edition, Eart V1. Versuh Armexzation.

a8 "Land Conservetion Covenant” means the Land Conservatican
Covenant attached heroto as Exhilit G,

210 "Platted Property’ shall mean that part of the Property platted aud
devaloped by ANNEXDER,

211 "Private Open Space™ shall mean the 40533 acras showT wA
vERIVATE OFENM SPACE™ ou the Plat-

312 "Public Inprovements" shall mean all streets and allevsa, curbs
and gutters, water mains and service lincs to wach tract, Sewer Taws aud
gervice lines 1o each tract, hydrants, gas lines, alecinic ines, cakls TV lines,
telcphona utiity installetions. irrigation pipulines and ditches, graecl, feneiog,
storn drainage dnprovemants, straet lights, signage, Liclading reqnlagory and
identificarion wigns, Elk Avenne cattleguard and, suhject to pacagraph &4,
filher aptic conduit,
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919 "South of Elk Avenue' shall mean south of the north vight of way
bonndary of Elk Avenus.

214 “"Subdivision Inprovermants Agreement” shall mean the Varsih
Ranch Anncxation Subdivision [mprovements Agraement by and betwaen the
TORAVN and AWNEXOR, the terms of which are incocporated into this
Annexation Agreemedt by referenca.

2 15 “The MeCormick Banch Plat" shail mmean the plat of The
MoCormick Rench recorded as Recaption No. 50 <196~

11}
STREETS ANLD ALLEYS

21  ANNEXOER shall dedioute and convey by waranty deed the right-
af-way for all street: and alleys ghoinrn on the Plat [or the finll width thereof,
and design and fully improve such strects and alleys, carbs and guliers,
confonnance with the Final Flan and as showen an fhe Final Subdivision Flat tor
the Platled Property, and subject Lo approval by the Towm's Diveclar of Public
Worka or his degignea of the materials used, il ta his final inspection. Such
dedication of streeta and allevs ghall ocour at the time of subdivision platting.
In additicn, ANNEXOR shall congteact and pave (hat portion of Noth Street
from the Block 66 sllay o Red Ledy Avenue,

2.2 ANNEXOR shall construct all alleys, including the Ninth Street
Blley, except that portion of ach alley which intersects the grechway., anrd
sucept the alley in Block 66. Constraction costs for the alley in Block 66, wilich
includa grading, materials and placement of gravel. ghall ke shared equally by
TOWHN and ANNEXOR.

2% The ANNEXOR will not build the sub-hase, hardzurface, curks or
pane for Eighth Stresl within the subdivision. Instead, the ANNEXOR will pay
19,750 Lo the TOWN or construct $18,750 of improrements, at the TOWH's
option, within thirly days of recelving a wrritten request from the TOWDN, mnirns
414 000.00, which is the TOWN's one-half share nf the cost of replaciug the 2"
ywratar line in Block 60,

24 ANNEXOH sbhall pay for ingtallation of tradle and street sieps for
all streats within the Froperty Scuth of Elk Avenue.

pa ¥
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3.5 All Public Iinprovernents shall he constructed 1n ACCordandge with
the Bubdivision Improvemente Agreemant and all nther plans, including the
final spacifications approved hy the TOWH.

36 The construetion of the utilities as described in the utility plang of
ANNEXOR shall he at ANNEXOR's QEPSTISE.

4.7 At or before approval of the Plat. the TOWN shall vacats tu
ANNEXOR the sast 80 feat of Ninth Street adjacant to Blocks 65 and 66 by
Crrir I HTICE,

18  ANNEXCR agrees not to ohject to the TOWN taking whatlewver
SLleps are necessary 1o clarify that the land east of Red Lady Avenue and south
of the southerly boundary of the Verzuh Ranch Alhexation is Torm propearty,
ANNEXOR will prepare st ANNEXOR'S CcApenge, and cause to he executad
quit clairm deed to the Towa for such land. If the TOWHN HTEpares and supplizg
L ANNEXOR a metes and bounds legal dascription, it shali be incorporated
into such Cuit Claim Deed. The TOWWIN will not develn irthe land sast of Bod
Lady Avenue and south of the Versuh Ranch Anmeration Into a slreet east of
Ninth Street but may develop it into a trail and into a 20" alley south of Lot B,
Elook 73, ss depictad on the Plat.

3.9 The ANNEXOR shall apply dust retardant during constmeoetion of
ail Fublic Improvernents as reasonably redquested by TOAWTT. The MeCeormnick
Ranch Road shall be mainteined by The MoComick Banch Aggoriation, Ing,,
which shall apply dust retardant at laast cneo sach WEATF.

Y
WATER AND SEWER

a1 ANNEXOR agrees to inztal] water distribution and setwer
collectinn lines, pump atations, and other facilitias within the Platted Froparty
in accordance with the Subdivision Iprovements Agreement, the standards
and specitications set forth in plans approved by the TOWN andd the other
Drovisicns of the Final Flan, subject to the TOWN & approval, and to dedicale
thr same, sxqoept the service lines o gach tract, Lo the TOWN. ANNEMOR ghall
oMt the water and sewer lines to the TOWI S mmunicipal water and sewnor
systerny, including tha necessary extension of main lines, at ANNEXOR s aoat,
The TOWN hereby grants temporary constiiction sasenients for installation uf
wator and sewsr main extensions wher required. In Block 62, ANNEEOR
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shall replaco the 4' water lioe with an 8" water line, In Block 60, ANNEXOR
shall pay for cue-half of tha cost to replace the 2° water line with an B watar
lina.

T2 A ANNEXOHR shall pay $345.500.00 to TOWN, as dataited in the
Subdivision Improvements Agraement, upon regording of the Final Subdivicion
Flat. Pricr to expiration of the vesied propary right poricd set forth in Section
Lk13, below, ANNEXOR =hall not he nbligratad 1o pay any other money to the
TOWTHN for the annexation of the Fropecty, the approval of the Final Subdivisicn
Flal or any other purpose. except, for application foes, TOWN enginesrng
raview expenses, and payroents provided for in the Subdivision Inprovwarments
Agreernent and this Annexation Agrecment. The Fropedy shall not be subject
ter any additichal kkes, levies, assessments, taxes or other charges of any kind
axcept thoss which are of unifyrm or genars] application to all olwer
ragidentially nned land witlin TCRATT

B In addition to paying the $345 500.00 provided for in
subparagraph 4. 2(A}, above, ANMEXOR shall construct slrvet lighting and
signage writhin the Platted Proporty and a cattle guard at the westordly =tart of
The MoCormick Ranch Road, as set [orth in the Subdivision Irmprovenisnl s
Aoroement.

4.3 The TOWN shall provide vwater and sewer scrvics to the Flatted
Fropetty within a reazonable pexiod of tirae after notifieation of need by the
ANNEXOR as required for developinent of the Pruperty.

44 The parties mutually agree that ANNEXOR shall designy and ingtall
water lines and five hydrants within the Proparty in accordance with the
Subdivision Improvements Agreement and the standards and specificatinng
sit forth in tha Final Plan., It is Bxpressly understoped that the TOWI ruay be
unahle to provida weater for five protection to any of the Platiad Proporty prigr
ko the inastallation of requited firs hydrants.

4.5 Water and sewer availability charges wili commence when all
puhlic improvements have heen praliminarly accepted by tha TOWN, and
zhall he paid maonthly as billed, Tap faes g3 reqoirad by the TOWHN will be paid
at the time of istuance of a building permit. Tha ANNEXOR ayraes that all
prownises of water and sanitary sewar zervice madse biy this Agracment arc
suliect to any genaral restrictions of the TOWN as those restrictions may ba
amended relating te the provision of water and Sanitary getwer sorvice
genarally.
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1.6 ANNEXOR shall convey to TOWN adaguate watear rights to supply:

A, The domestic and irmigation uses. a= describead in Faragraph
15-3-7.L.7 of the TOWN'S Lode, for the Donated Develnpable Land. Fubuwe
Development Lend/Park and the yesidential tracts on the Platted Property,
which shall be 2,187 cubic feet per second of wiater; ard

BH. The irrigation requirsments of the Conuunity Patk and the
Gireenway, which shall he 3,43 cubin foet par sacnnd,

4.7 ANNEXOR shall retain:

A, Adeqguate water rights fur the Private Cpen Space, or 3.8%
Subic feet por second. Such waeter righte =hall be uead exclusivaly to irtigate
the: Private Open Space and shall not be aold or encunbeged Iy Lthe ANNEXCH
separate and apart from a sale or conveyance of such Private Dpen Space.

B All water not conveyed to the TOWN pursERnt to paragraph
4.8, aloore, of appurtenant to the Private Open Space 0 accordance with
paragraph 4.7(A), above, which ANKNEXOR shall have tha right to oncurnber or
sall.

4.8 All ditches which carry the water conveyed to the TOWN Pursuant
to Paragraph 4.6, abiosre, and the water retained by the ANNEXOR pursuant, to
Paragraph 4.7, above, shall bo maintained in acgordanco wilh the proviaions of
Galorade law, inchading, withoul limitation, the provisions of C.R.S. Paragraphs
37-84-101, et. sog. and 35-23-101, ot. =4,

v
STORM DRAINAGE, UTILITIES AND WILLOWS

6.1 ANNEXOR shall dedicate rights of way, and design and constroct
storm drainage facilities within the Platted Proparty in confommance with the
Final Flan and as provided in the Subdivision Improvements Agraeinent,
ANNEXOR agrees for itsalf and its succesuors and assigns that drainage watcy
will be dapnaited outside the Platted Proporty ot the Private Open Spacy
=gt pf the Platled Property owued by ANNEXOR and that ANNEXOR and ils
successors and azzigns shall hold the TOWHN barmless as to any clairms atout
water draining onto their land.

52 ANMNEXUR shall pray for the cost of installation of utilities,
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23 Ifthe TOWN requests within five years aflar recording of the Final
Subdivision Plat that the willows east of Blogks 57 and 58 be relncated,
ANNEXOE shall rolocate such willows, snhject to the tellowringg terms and
Rrovisions:

A, Such willy plants zhall he moswred by the ANNENOR to a
Incation o the Dopated Developable Land or to within 100 feet of the Denated
Developable Land as determined by b Town,

E. If the willows are moved by ANNEXOR, the jand whare the
wrillews are now locatad will be graded to creats a fiat buildingy gsite area
suitalzle for bailding howsing or other similar develuprment as determinad by
Lhe TOWT. The =oils will be comparcted to 95% of the maxdrmom density as
determined by ASTWM DE9E, standard mowture-dry density relationship
{Froctor) test.

2.4 ANNEXOR agress Lo install fiher optic condnit in the Property on
condition that such conduit can he installad in g trench comtaining other
ulilities and that the TOWN pays for all materigls,

Vi
PUBLIC LAND DEDICATION, TRAILS AND RIVER ACCESS

6.1  ANNEXOR shkall dedicate to TOWI at the time of plakting. those
areas approved at Prelinmary Flan, ingluding streats, alleys, CFOENWEYS, SO
storage areas, ULty eagements and public non-vehicular Slate River accags
aasement and public treil easemeants through the Property aud through The
McCormick Ranch. ANNEXOR will convey at the time of platting the Donaled
Devslopment Land, Pulurs Development Land/Park and Conmnututy Park by
eneral warranty deed.

€2 ANNEXOR agress that the lands donated to the TOWI shall et
be usod as homow o1 fll areas by the ANNEXOR, without prior approval of the
TR

6.3  Subject to tha provisions of suhparegraphs 6.2, 6.4 and 6.5, use of

the Park, Doraled Developable Land and Futhse Developruant Land sl b
determined solaly by the T

R e 1] TR TRt 1 1 R [T )



) A0 00 1 0

.4 The TOWN shall determine how the land north of the Park and
south of Gothic Avenue ("Future Develnpment Land") will be used, subject to
tho follwing corditions:

A Initially, the Future Desvelopraoent Land shall remain H9 QpEL
space or park land,

E. The TOWN zhell devalop the Dohated [evelopahle Lanid
north of Gothic Avenue before developing the Futire Developrnent Land.

€.  Whan residential or gther non-park improvemnents are
conunenced on Futiura Development Land, there shall be nn forthar regidantial
devclopment of any kind on Donatad Development Land north of Golbic
Avatue, except relnodeling, renovetion aod/or redevalopnent.

L+ The provisicns of subparagraph 6.4{C}, above, shall ngt apply
after all residential tracts and units to be sold have been conveyed by the
TN and certificates of aocupancy have been issved for all of the dogd
reztricted and 3% of tha fres market residential units to be constructed an the
Domated Davaelnpeble Land.

65 The Community Park shall be used exclusively for park PUIDaSas.
No swimming pools of large buildings, such as indoor jce rinks, svwAimniineg
pools, ele.. shall be congtructed in the Comrmunity Park. One or more buildings
may be constructad in the Community Fark on eanditinn that the agorogate
size of all such baildings dees pot excesd 2,800 square fest and [Le TOWH'S
Board of Zoning and Archilactural Review hasg approved the architectursl
spprophatenssy of such building(g),

56 ANNEXOR shall dedicate on the Final Subdivizion Plat and on The
McCormick Ranch Plat 15' wide easemonts for the publie brail easoruants and
public nor-vehicular Slate River access easenient shown on Exhibit B subject
to the following tarmes and conditiorws:

A, Al tralde are for public use. Dags are prohibited, axcent oD tha
trail, approximately 850' in length, cornocling the Donated Developabls Larnd
to the Town of Mt, Crested Butte recreation path on land surently owned by
[olores G. LaVigne, upon whirh leeshed dogs shall be allowedd. Public 156 as
used in this suhperagraph 6.6 insans pedestriana, bicyclers, wheel chair USHIE,
nordic skiers, horseback riders or other similar non-matorizod veers, Motorizsad
vehicles shall he allowred as roasonably necessary for trail and bridgge
constniction and maintenance.
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B. Commorcial use of trails for rovanue iz ool pemuitad.

L. The ANNEXOR shall grant s perpetlual access BASEINSLE fo
the TOWN for nordic skiing and setting nordic skiitg lrailz oo the nordic
easemchts depicted on Exhibit B.

[0 Trail use may ba aloged during nesting season, kom May 1,
through July 10, sach yesr, and 1o avoid trail damage during the wet season,
These dates may change whon better information is acquired ohout nesting
scason gand the mpacts of people on nesting birds and animals.

E.  Tho beidge over ths river accassing Tho MeCommick Rench
will e 22 fast wide, 0 cornplianoe with Gunmison Connty Standards.
ANNEXOR shall sign the bridge: 'YIELD TQ PEDESTRIANS ON BRIDOE"

F.  Tha Plat shall depict the genoral lucations of sl trailzs, ag
showd o Exhibit B. The TOWHN or ils designes shall have the right ta preparc
a survayr of all "as.built" trails. Nordic slding trails may be mored by the
TOWN up to 100 in either direction from the locations depictad. Subijeol to
WIITICD agreement by ANNEXCOR and the TOWN, vear-rownd Lrails 019y e
moved up: Lo 100 in eithar direction fom the locatiomne depictad in order to
avold wet areas, minimize cuts and 8lls, protect foliagre and vogalation or for
gther appropriate purrposa.

{i, The east/west vear-round trail travarysing Tho MoCommick
Fanch shall e locatad on The McCormick Banch Road, except near the
easterly terninus of such freil, where il connects to adjacent property,

H.  The TOWN szhall have the right to constrct cattleguerds or
other fencae crogsings where treils and fouces interscet,

6.7 AWNNEXOR shall geant 8 public access easerant for pedestieian,
bicycle, nordiz skiing, wheelcheir, equestian or other sitnilsr pon-roolodred
nzes to tha Slate River as depicted on Exhibil B, Dogs are prohibited.
Commercial uge of the public river access sasements for revene is nol
permitiaed.

£.8 ANNEXM shall install no obstructions to floating Lhe river.

G.4 The Prvate Open Spaca shall be encumbersd by thae Land
Conzervation Covanant, attached hereto as Exhibit (3
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6.10 Al open spare o The MoeComick Ranch, delined in the
Declaration of Protective Covenamts as all of Tha Mo ommick Hanch except for
tho Building Sitee, drivewaya, trails atrd easemantz, shall be preserved as open
Space in perpetuity, TOWN shall have the figh! to enforce thoso parts of The
MeCormick Ranch Declaration of Pratective Covenants wrhich presacee open
space and the other provisions in such Declaration of Protactive Crorenants
rafarred o in paragraph 9.8, helow.

Vil
ZONING

7.1 The parties recognize thet it is the intent of ANNEXOR to dovalop
thes property in & manncr generally consaistent with the Zoning Map, Exhibit O
altached herete, and that the granting of ZOOING in agoordance whith such
Zoning Map for not lesgs than B8 single family tracts iz a conedition to
dnnexzation of the Property. ANNEXOR agrees that the dezign, ruprovenicnl,
construclion, and deseloprment of the Proporty will be in apcordanes with the
TOWN'S Zoning and Land Use Ordinance, axeapt a5 othecwise sot lorth in this
Annaxation Agreamant and/or the TOWN'S approval of the Final Subydiyision
Fiat anrl Final Flan.

7.2 Thelande to ke dedicated or coavered to the TOWT shall ba
initially zened P {Pubtlic), subject 10 the TOWN'S right to reézone the Donated
Developable Land and Fature Development Land/Park.

7.3 The Prvate Open Space shajl be ilially zoned AO [Agriculture
Upen) and shall bo presenved in perpetnity as oparn apace by the Land
Consarvationr Covenant attached hareto as Exhilit G,

74 A new zoning distriot, RID, shall be crested for the: {racts saszt of
Minth Street, which shall be similar 1o the R1 zotung district, except as follows;

A, Maximom tract siza ahall he 11,400 square faet.
E. Principal structure width shall not excesd 35 fost.

7.5 A new zoning District, R1E, shall he creatad or sl plattad tractz
which are wot zuned RID. On twelve tracts in the R1E zoning distiict,
duptexes shall be sllowed as a usa by right, subject to the follomrinig; eigrht of
guch tracts, identified on Exhibit D, shall be designated as Dwead Restricted
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Housiog tracts. All such Deed Restrictard Housing duplex units shall be owmnar
occupied and shall not, be rented, eXcapl as provided in tha TOWN s
{ridelines.

vIn
DEED RESTRICTED HOUSING (“DRH")

5.1 ANNEXOR shall desigmate on the Finat subdivision Plat those
sight tracts identified ou Exhibit D (the "Decd Restrcted Heon sing' cr "DRH")
fur owner oocupied, deed restricted housing which shall e wubject Lo the
reStOCtions et forth in the CGoidelines, a copy of which i= atlached harsto as
Exhibit E, and any amendments therato. ANNEXOR nnderstands and SOTEESE
that these tracts shall be deed restriclad in the form substanlially sct forth in
Exhibit E, which shall provide for continning anforcernont by the TOWH,

8.2 Deed Restricied Housiug tracts shall be s0ld wilh urrestrickad
tTacts in accordance with paragraph B.3, below. All tracts must he devaluped
a0 they are ready for conveyance and eunstruction, i.e. mproved tracts with
waterl, sowar, telephone, alectricity, gas, cable and streets in place to the
pIoperty line. A soils raport, prepared by a qualified engincar and hazed upon
test holas within the building envelops of each tract, stipulating that tho Lract
I3 suritable for constmiction of the intandsd dwelling type without requiring
unusual excavation, feundation work or accommmodation of othar nousoal
conditices, shall accompany the convayance if deared nece s5ary hy the
TOWN.

8.3 ANNEXOHR shall comply with the following rate of salea for each
rhase of the project to ensure a reasonable niunber of DEY tracts are sold prior
to unrcstricled tracts:

A, Normora than 28% of the unrestrictad market tracts in each
phase of u snhdivision shall be zold untii 258% of the DRH tracts are =old,

B.  Nomors than 50% of the unrestricted market tracts in esch
Phase of a subdivision shall be sold until 50% of the DRIT tracts arc sald.

C. MNomore than 75% of the unrestricted markot tracts in each
phage of a subdivigion shall ba sold until 100% of the I3RH trarts are sold,
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MISCELLANEOUS

9.1  ANNEXOR intends to coonplete the constracton of pubdlic
IMprovelnsnts io acoordance with the scheduls cet forth in the Subdivigion
Improvaoruents Agrestnant.

3.2  The TOWN will begin snow plowing and utility Lne maintsnance
upon the izsuence of a building permit fur residential construelion aoenssed by
the strocet, bt ANNEXOR will warrant the utilities and strepts against dafucts
in materials and installation fur two yoars from the date of acconlance,
excinsive of damage caused by the TOWIT ar third parlies, 45 provided in the
subsdivision Imprevements Agraement,

8.3 Al Public Improvaments shall ba desiqned by a Tegistoraed
anrineer in accordance with geterally accapled Enginearing principles, and
applicable rounicipal, statc and federal pracliges and law, sz provided in the
Subdivision Inprovements Agraesment, The TOWN will ba provided with ail
gpacifications for reviewr, The TOWHN reserres 1he rght to review, comurnent on
and/ar reject any or all specifications or matcrials which de et comply with
those approved at Final Plan by the TOWIN'S public works director or his or her
desigmes. The Public provements will be designed and constructed 30 ac o
he durable in nature and not tequire other than nonnal maimteoane:. The
ANNEXOER shall be responsible for agzuring that tha Public Improvements ares
constracted in accordance with the approved snpineedng spacificaticns, the
approvad Final Subdivision Plat and the Finat Plan. The ANNEXOR and its
engineer will imooiter such installation and cnsite conditions so a5 to as5ure
Ihat the specifications are adeguale given ficld eonditions oheountered dring
actial construction. If required, =aid sperifications will be changed to refioct
naeda dictated by actual conditions not anticipated by preliminary aoils
testing, and the TOWN will immediataly be provided with the new
spacibeations for its reviesw and approval. The TOWH wil] finally accept Public
DIupirovements in accordance with the provisions of Parg graph 15-3-6{h)5).

94 ANMENXOR will provida the TORATT with one hard SOy and o1
cemuputer disc copy (2 ¥ inch) of all drawings associated with the annexation
and subdivision, including but not limited to: streets, and as-built utilities, The
compiter dizo copy will be compatible with AutoCAD Ralease 14,

3.5  ANNEXIH agrees to provide snow storage tor snow ramoval from
Elk, Sopris, Whiterock and Belleview Avenues oito the Private Ciper Space
&ast of the Platted Property,

I'E MRG0z lneT e hn agr
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H& The TOWHN and ANNEXOR agreo to share ecually the expensze of
maintaining &s necassary, 4 fones along tho westerly boundary of the Private
Cpan Gpace, whick ANNEXDOR shall constuct in accordance with plans anad
spacilicetions approwed hy the TOWDN, which approval shall nat be
unraasonably withheld. The TOWN zhall maintain such folies north of Elk
Avenue and ANNEXOR shall maintain such ferica south of Elk Avenne,
ANNEZCR shall install gates for each soow storags area.

27  The TOWN shall not hanl snow from outside the Platted Property
Lir the Flatted Peoperty, except that TOWN may bring snow from tha 700 blocks
of Elk, Whiteraek and Sopris Avenues to the Lireenwary.

2.8 ANNEXOR afrens thet the TOWN shall have the rigtht, buik not the
qbligation, to snfaree the follewing provisions of the Doclaration of Protective
Cowenants of The MeoComick Ranch: paragraphs 2.7, 2.17. 3.2 3.6 311, 3.1g,
3.13, 315 5.6, 57,88, 511,5.13, 6.14, 888, 11.3F, 12.% and 14 1H. ANTEXECR
furthear agrees that said Declaration ghall not he terninated, or the provisions
of paragraphs 2.7, 217, 3.2, 4.6, 3.11.3.12, 2.13. 1.15 6.R, 5.7, 5.E 511 5.13,
6.14, 888, 11.3F, 127 and 14,1H amenrdad without the pricr wiittes consent of
tho TOWHN,

4.9 A, The desdline for completing the Public Inprovemesnts shall
be o= sal forth in the Subdivision Improvaments Agreament,

H. 1t ANNEXOR develops tha Platted Froperly in two phagess,
no tracts in the second phase shall be sold uulid the TOWTT has teceived
coliatoral acceptable to the TOWN seouwing ANNEXOR's ohligetion to
construet all Public Improvements in and serving phase 2.

2, The TCWHN will deleta by code amendmeant the curont
annaxalico requiremont prohibiting the sale of tracts pricr Lo completion of
Public inprovements, and allpw the salo of Lacts to close prior to Fublic
Imprevament completion. All sales contracts shall include a notice of tho
deadline imposed by the TOWN for completion of the Puklic Improvements, as
provided mnthe Subdivision Impecvements Agreement,

D No building permits within the Property shall be approvecd
until after all Public [mprovermeants, including paving, are preliminaniy
accepted by the TOWN, Al tract sales contracts shall contaio 2 nolice of this
DTOviSion.

L3 oULHER F IR T TR TEE A
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8. 10 Thao owner of each tract on the Final Subdivision Fiat shafl be
requirad to provide a soils report to the ‘TOWHN's chiaf Puilding official as the
basis for designing foundations, ANNEXOR shall nolily each tracl purcliasar of
the same in the contract for sale.

411 All fences araund the Property, Flatted Propery and Privete Cpon
Space oh the Platted Fropearcty shall be maintained in aceordance with the
Calorado fence law. Such fances shall not ba deermed to b boundary fences.

2.12  The McCormick Ranch Flat shall be recorded CONtRINporanecysly
writh the Plat.

X
GENERAL PROVISIONS

1.1 THIS AGEREEMENT shall bo recorded with the Clerk and Becorder
in Gunnison County, Colorade, shall o with the land Conutityting tha
Froperty, and shall be binding upon and inure to the hemafit of the heirs,
successors and asgigns of the parties herotn. ANNEXOR chall notify tha TOW N
ot assigmmanlz and the names of azzignees.

10.2  Nolhing contained io this Agreememt shall constitule or he
interpreted as a rapeal of existing codes or ordinanes: or a5 a waiver of the
TOWN'S logisiative, govenunental, or police powears ko promote and protect the
health, safoty, o general welfare of the municipalily or its inhabitarnts nor shall
this Agreement prohihit the enactment by the TOWN of any fee which is of
uniform or gonetal application.

10.3 No zight or remedy of disvonnection of the Property frou the
TOWN shall ecdest other than thal peovided by Coloraldo Revised Stalutes
Paragrapl 31-12-118, In the event the Property or any portien therenf iy so
discomnectad at ANNEXOR'S request, the TOWN shall have oo obhligation to
gerve the dizconnected proporty and thiz Agreeruant =shall be void and of no
further force and effect as to such property,

10,4 If the annexation of the Propearty or any portion (hetect is
challenged by a raferendwm or initiative, all provisions of tfis Agresmoent,
together with the duties and obligations of eech party, shall be suspendod
pending the outcomwe of the refercnduin or indtiative election. If the refercndum
or jnitiative challanga to the annexation results in dizconnenticn of the
Froperty fom the TOWN, then this Anneration Agreement and all pegvisions
contained herein shaill ba null and woid and of oo further effect. If the

11 AN = e scalinh a5
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referendum or initistive challengs fails, then ANNEXOR and the TOWTT ghisll
continue to be hoanid by all the tonns and provisions of this Annexation
Agreerment.

10,5 In the event that the annezatinn of the Froperty or any portich
thereof is voided by final action of any cowrt, such sction not bainyg aszsociatod
with a referendum or initiative sction, the TOWN and ANNEXOR shall
cooperate to cure the legal defect which rosultad in discomnection of the
Froperty, and upon sueh cure this Annexation Ageeement shall be deemed to
b an ggreement to ammex the Property to the TOWHN pursuant to Colorado
Ravised] Statutes, Paragraph 21-12-121. ANNEXOR may respply for annexation
as and when the Froperty becomas eligible for annexation as detennined by
the TOWN. If such defect is not curad, then this Annaxation Agreemont and
all provisiong contgined herein shall be noll and void and of o fother offact .

10.6 It is understood and agreed by the partisa hereto that if any part,
term, or prosirion of this Agreament iz by the courts hald to be ilegal ot in
conflicl with sny law of the State of Colorado, the validity of the TETAiting
Portions or provizions shall not bo affeclad, and the rights and obligations of
the parties shall ba construed and enforcad as if the agrecment ¢id not contain
the particular paort, leer, or provisions held to be invalid.

10,7 Al faes recited in this Agrecment shall be subject to anendment
by the TOWN Council by Ordinance, on aohditipn that such amendment shall
be of uniform or qeneral application. Any amendment te foos shall be
Incorporated into this Agreement as if originally set forth herain.

108 This mwtrument embodies the whole agreement of the parlics
regarding the suhject mmatter hereof, Thoro are uo premises, tenus, condilions,
oI obligations rogarding this annexation ather than hose pontained horein and
in the Final Plan, the Final Snbdivision Plat. aond in the open space and other
provisions of the Daeglaration of Protectivo Covanants for 'The MoComnick Banch
wilich tha TOWN mav enforce under parargraph 9.8, showe, and this Adqrevment
shall supesrsede all previous conrounications, repregentaticns, of arqreaments,
either varbal or written, hetween tho parties hereto. There shall ba no
modifiealicn of thiz Agresment except in wiitineg, execoted with the gsames
fonmmaliics as this mslromment. Subfect to the conditions precedent hercin this
Agreement may bo ciforced in any aount of competent jurisdiotion,

10,8 This Agreement shall nol leoninate ypon annexation of the
Froperty. and shall bencefit and bind Lhe parties and their succassors and
assigns. After annexation, so lohg as Lha Property is located within Lhe
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municipal boundaries of the TOWI, it ehall continue to be subyect 1o the
ordinances, rubes and requlations of the TOWN.

10.10 The partics agree that if formal arbitration oooers or a legal or
eauitable aclion is brougli ko interpret, constract or enforee tha termms of thir
Agreement or the docwnents provided for berein or related beralo, the
substantially prevailing party in such arkitration or action ghall b entitled to
an aweard for its reascnable attomeys' fecs, and costs. The provisions herect
shall be endforceable by an action fur specific petformiancs, infunction, damages
andlfor any other remedy available at law of in equity. All remedios shal] be
euanelative.

10,11 This Annexation Agreement shall not be assigned, provided,
howearvar. that ANNEXOR shall have the abgoluls right to assign this
Anmnexaticel Agreernont 1o an entity which owns tha Property if such entity iz
gwmed or cantrelled by ANNEXOR or ANNEXOR'S shareholders,

10.12 Thw TOWN, by this Agreemanl. does not intend to abrograte any of
its police povesr eathority.

10.13 ANNEXOR's vaated proporty right in connection witl the Verzult
Ranch Annexation shall oxpire fifteen voars after the end of the warranty
petiod provided for in Paragraph 5,2 and Exhibit D of the Subdivision
Lerprovements Aqresment Icspacting phase ohe.

10,14 Pursuant to the roquireents set forth in the Town Code at
Paragraph 15-4-EB.2 K. ANNEXOR will update any geological and/or food
plain reapping for the aroa to be snnexed on or before Ootober 1, 2000,

IN WITNESS WHEREOQF, the parlies hereto have caused theair tuby
authorized officials to place their hands and =seals upon this Anncxation
Afraement the date and yaar first above written,

TOWN OF CRESTED EIFTTE, COLCRADD

A municipal corporation Attest.
-1 - -
ST N T AT
L. i . ' .h'\"'\-\. L —
By e gl ,i/:-*l. DA 8 N Ef;\ _ “:3‘%,‘\
Linda Powers, Wayeor Lyndaﬁl.gfksﬂﬂﬁeﬂm. TowirClark
J'E il'l'-"'ﬁ-'lillil'!lm:."ﬂ:-'-l.'n-nlnt.-.u|:||.4ur
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VERZUH RANCH, INC,, a Colorado eorporation e DT,
C T A, . .I-..I .
. hr.—-! .“'-b._-"';
_ i
I
K 3‘:'.';?...-:;'-.*-'{."':‘!
STATE QF COLORADC ) LR
pE:ER
COUNTY OF GUNNISON 3
1l

The foregueing instrument was acknowledged before me this ] day of
'M,MHT , 200K, by Linda Powers, bayor and Lynda Jackson Petitg,

Tow lawk of the Town of Crestad Butte,

T

STATE OF COLOUBADD |}

] &5,
COUNTY OF GGUNINISON )

‘Tha foregoing instnament was acknowledgod before me this 7 day of
Ao ce— 2000 by Billy Joe Lacy as President of Versuh Ranch, Ire:., a
Colorado corporation,

Wilness my hand and official segl, My commission expires: E;'-':'-Inr*:?’*ff-‘--.i

Notary Public

L7 PULSRRRHIRE ST BRI T
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Exhikit B

Exhibit &
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EXHIEIT LIST

Legal Description of ANNEXOR': property

A reduced copy of Tha MeCoronck Banch Plat which dapiniy
Public Trail Easerncnts and Pubilic Non-Yehioilar Slate River
Access Eazement

Zorung Manp

Deed Restricted Hoeusing Tracts

Town of Crosted Butte 1985 Affordable Houging Guidaelings, 2000
Edition, Part VI, Varzuh Annexation

Deleted

Land Congervation Covenant

1H BIEAt RS HEITERS TR PR T



Propartv [Dezcriptian of VYerzuh annexation Lract
Frepared tor Bill Lacy

REVISLUM #L = Y/ /20s0u1

A tract af land wWwithain the KWl/4 of Secrtign . Town=nip 14 Socuth.
Range HY4 West. Sixth Princivnl Wertdinn. Gunp1sol Caunty.,

Colorado) said tract being motre particularly described as tofllgws;

Lomomencing aT the MArLin gLOrter gorner ol seid Secrtior &, las
marked bHy a H55L0 brass cop mornument |, khepnce Nortn 34 39 gf"
WesT 149,10 teel along the norlih bavundery of said Jectian ¥ to the
POLNT OF BEGINNING for the herein described Lwrecy; Lhence the
fellawing courses around =2ald tract!

L. MNorth B9Y a8' v West l4il.14 teet glcng Baid rorth houndary

te a point on the 2asT boundary of Eighth %trect of the Town
oF Crested Butte:

€.  South QR gi' 0" East 2143.0% feet alang said boundory to the
nerthwest corner of the east-west alley Ln Bleck 86 af the
Town of Crestsd Butte;

4o Mavth BYT 377 B2" Eash 440,00 fee: along the morth boundarv of
the sast-weat alley ol said Bloek 88 and its ensteoriw
srtensgian fo a4 point on the esost boundaty of Winth Strest:

4. Yaubth 00" G2 Q8" Eawxl 471.00 teat along gaid hougdary ta a
Point an Lhe essterly extensieon of the seutherly boundary af
Blaock HS of The Town ot GCrasted Bul. le-

8. MNorth &4° 5¥' $¢" Epst 94Y.4% feet alone =ald easterly
extenaion;

fi. MWOH?TH ¥6U4.1% feet ta & paint on the nerth baundery of =Said

Sention 2, zaid polut also being the POQINT OF BECINMIWNG af the
herein deserlbed ftract,

Thig troct cantaine TH.5% acros more or Less,

The basiz of bearings usec herein ia astranamic north as
determined by zolar absarvations.

0, AT O O O T
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-Exhibit A
to
Annexaticn Agresment
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TOWN QF CRESTED BUTTE
1995 AFFORDAEBLE HOUSING GUIDELINES
2000 Edition

Part Y. Warzuh Annexation
Crvnar-Occupied Deed-Restriciad Howsing.

Sactlon 1.  Definitions:

Cwner-Occupied Deed-Rastricted Heouslng -  Ohwner-Occupied  Desd-
Restscted Heusing in Grested Butts 15 housing iimited by deed restriction to a
narrow segmert of the market. The intended heneficiaries for such housing are
people who cannat affard fair marked sale prices for housing and wha aontribute
towards making tha Town of Grested Butte & community by providing personal
tiene and enargy for community pregacts, voluntary 2eryices or gavernance.

Tract{s) — Deed-Restricted Housing ract{s) identified on the Final Flat of the
Verzuh Ranch Annexation Subdivision and on Exhibit D of the Yarzuh Ranch
Annexalion, Annaxation Agreement and shall include unimproved and improved
tractis) of land, as appropriate.

Offer tha Tract For Sale — Advertising the tract for sala in the official newspapar
of the Town, or listing the property with @ real estate broker or ctherwise
advartiging the tract for sale to the public.

Unit{s) - Improved structureis) on a Deed-Restrictad Tract.
Sactlan 2. Rationale.

He reasnon to create owner-cocupied, deed-restnicted housing 18 to s&tve one of
many saaments of the community that needs affcrdable housing.  The targat
group for this housing is people who desire to purchass a tract far \ong-term
housing in Crestad Butte and who contribute to the cammunity.

The 1896 Gunnizon County Housing Needs Assessment demcnstrates that
affordable housing is nesded. The aversge price of 2 single family home was
$324 000 in 1998 and approximately 21% of the County's households ane
cutrently £o41 burdened by ether rant or mortgage paymernts.
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Section 3. Qualiflcations for Ownership.

Summary of Eligibility Qualificatlons

Mininmum Eamad
Residency Income Live
in the in on
Crester] Butte Fire Gunni=son aite
Protection District County
Categony 1 & of past Yyrs B0% YEE
Category 2 3 of past dyrs BO% =
A A Duslified Buyer is a naweral person who meets all of the following
eligibility gualificaticns:
1. One wha has lived or worked it the Crastad Butta Fira Protaction

Digtrict for al least & of the past 7 years, or 3 of tha past 4 years, asz
of the dale of the execution of & contract to purchase & tract, and

2. Derives B0 % of their totel "Eamed [ncome” in Gunnisan Cournby,
‘Earne? noome’ shall e defined by the Internal Revenug Service,
MRGC § 32112) EARNED INGOME [(320/1895) and &s it may be
amended),

3 Doas nat own an interast, alana or in conjunchan with athars, in any
athar residence or rasidential land. Applicants who own residential
real estate must sell the residence or residerntial land to an
whralated parson or entity in which the applicant has no inlerest, for
no lezs than fair markat value prior to closing on an affordable
housing ragt Howswver, if an applicant ownz a 50% or less
urndivided ietarast in rasidential real astale, he or she may convey
that irtersst 3 the jomi cwner(s) wilh o without receiving
considaratiorn. fihe residantial real astate is not sold by the time of
cloaing on the &ffurdable housing tract, e appleant becaomes
inahgible ta purchase the tract and shall not Slose or: it (The seller
may deigy closing uniil the applicant seils the otrer residenbal real
astate or Ihe seller may void the cortract 4 sell and may enter imo
a new contract to sell to a different Qualifies Buyer.); amd

4. Resides in the Crested Butte Fire Protection Distrct at the btime g
: purchase contract for the tract is signed.
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B. Exempticn

1 Special Examphons Those people, or thoss with federally recognized
depandants, who are carified by a medical doctar as baing unable to
ergage 1 ary substantial gainful activity by reason of any medically
detarminable phyeical or mental impairmant which can be axpected to
lget indafimtely, and those peopla who are court-appointed legal
Quardians with wards who are gtharwige Qualified Buysrs, may be
exempet from tha follrang reguirements after a finding by the Town of
ust Causa.

a. ne wheo has lived or worked in the Crasted Butte Fire Protestion
Cugtrict for at least 5 or the past 7 yaars or 3 of the past 4 years, a3
of the date of signing of a contract ta purchasse a tract: and

b, Derjva B0 % of their total "Earnad Income” in Gunnison Sointy.

2 Othar Exemptions. The Town may, upon a showing of substantial
hardship or exceptionad circumstances, waive any or all of the
Quatifications for Qwnership. Any applicant or potertiel applicant may
prasant evidanca at a hearing before the Town with respect to such
exempticn.

3. Morgage Loan Co-signers. An individual ather than the Guslified
Buyer is pemittsd to co-sign on the mokgans loan for a tract, sc long
a5 there iz @ Cualified Buyer on the |oan documeants. The name of a
married spouse of the person maating the ahoibility qualificalions meay
be on the title s leng as the Gualified Buyer is also a record owher |f
title transfers aolely to the co-sgrer or spouse, the tract must be
relinguizhed unfess the co-bomower &r showse moats the Qualifications
for Crwnership at the time the Wtle transfers. A& cb-signer or spouse
wha does not meet the Qualilications for Ownership and who raceives
ttle to the property, may not occupy or rant the tract priog to sellisg it

C. Establizhing the Qualificetions for Qwnership.
Im arder to determineg thet 2 person desiring to purchase an affordable
nousing tract meets afl of the Dualifications for Ownerahip. the Towr may
request any combingticn, o all, of tha following documantation ag proaf of
residency and income sounce:
1 Fedaral income tax returns far the previous five years; (Farms
1040, 1040E er 1040EZ)

2. Wage and Tax Statements for the previous five years; Form W2,
2 Landlnrd verificalion (proof of residency by physical address);

4, Copy of valid Colorado driver's license;
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B. Viotar ragistraticn;

7. Other verificstion deemed neeessany by lha Town (e wags stubs
or ermployer name. zddress, and phone numbpar.

Section 4. Procadures for Sale and Resale of Tracts.

A fratigl Sales by Subdivider

1 Categary 1 Qualified Buyess Hava the First QOpportunty  to

Pyrchase Tracts.
The subdivider will work with the Town to contrect first with people

whe maet the eligibilty reguirements of Category 1. I Lualified
Euyers cannol ba found in the required time period for Category 1
buyers, the Subdivider may antar into contracts with people who
rmeot the requirements of Categony 2.

2. Qffaring Tracls For fala
Whean ine Subdivider is ready ‘o sell tracts, the Subdivider shall
place an announcement in the legal publications section of the
uHicial newspaper of the Town announcing the following:

A, The numbar or addrase of the treci(s; for sale beginning on
_ddara).
<3 People maelicg the eligibility qualif.cations in Category 1 and

? of Section 3 of Part ¥l of tha "Town of Crasted Bulte 1985
Affordable Housing Guidelings, 2000 Edilion, Part Wl Warzuh
Annexation’ or @ person who has recsived &0 8xamption
From trig efigibility requirements in Section 3 from the Town,
may meka an offar on the tracts during the 15 days fol lowing
publication of the notice.

c.  The contact addresa for e sellar.

3. Gontracting 14 sell Tracts.
Penpla mesung Catagory 1 and 2 elgebelity. in Section 3 abova. or

g person who recewss Bn &=amption  Fom the  elgibility
requirerments in Section 2 from tha Town, may -nake an offer on the
tracts during the 15 deys following publicalicn of the notice. A,
representativa of the seller with authonty to erter into 2 contract
must be availacle during seid 15 days. During the initial 1> days
afler publication the Subdivider may only enter imo purchiase
contracts with peaple wno mest elgibility requirements for Lategory
1. K contracts 1¢ purcnasze tracts et the adverised price are not
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executed within said 15 days by Category 1 Gualified Buyers. the
seller may antar into purchase conlfracts with pacple whe mest
Category 2 eligibility requirements for any remaining tracs. The
irazis shall remain available 1o any person meeting Categaries 1 or
2 unil sl

4. Town makes determinaticn.
Friar o the closing of a sale of a tract, the prospective Buyer shall

be gualfiad by the Town. or its designea, and will recewe &
detarmination &3 ta whether or not the prospective Buyer is a
Clualfied Buyer.

Daadling for Building.

Chenare wha have purchased a tract shall obtain & sertficete of
accapancy for 3 dwelling unit thereen ao later than sisy (50
maotiths afler closing the purchase.  Any awnet whe fails o meet
thie daadling shell forttwith OFfer the Tract For Sa'a and as sonn g3
practicable. sl their tract.

th

=3 Froceduras for Subsequent Sales of Tracts.
1. Sellorz Dagide to Whom They May Sell.
Selars shall dec:de to whom they sell a tract, as long as thay sell be
a Cualifed Buyer.

2. Qualified Buyers.
Qualified Buyers tn subsequent gales of tracts shall be restricied o

those meeting the same criteria az initial apolicams  Subsaquent
Qualified Buyers may be from either Calegesy 1 or 2 in Section 3
ahowva, or a person whe recerses from the Town an exemption from
the eligicility reguirements in Section 3. Buyers shall be qualified
by the Town. Pricr to the cosing of 2 sale of a tract, the
prospect:ve buyer shall be qualified by the Town. or its designee,
and will receiva 3 detesmination a5 to whether or ool the
prospactve buyear is a Qualified Buyer,

Y3 Creremining Sales Price.

An owner of a rac: dasiring o 2ell the ract must conisult with the
Town, or its designas. to determing the Maxsimum Sales Price
permitted as defined below.  After initigl sale of a tract by tha
Subdivider to a Qualified Buyer, no zubsequent zala of a tract 10
ancther Oualified Buyer =hall ba for an amaount greater than the
"Maximum  alas Price” of & tract. For purposes of thess
Guidelines, tha "Maximum Sales Price” of g traat shat ba calculated
by one of two metheds, uzing the lessar of the beeo:

R}
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= 3% Par Anum
Maximum salas price is calculated based on:
« Iheland cost, plus
+ 1% of that cost compounded annually. and prorated
for partial years. plus
+ the cost of improvements, plus
2% of the improvernerts aost compoundad annually.
and prorated for partial years, o tha date g
Cartificate of Occupancy is issued by the Town for
thoze improvements, where:

X = Lang cosl - the =sallar's basis in land costs, 8=
determined under the Umited Slatec
Mtermal Revenua Coda (specific
included and excluded costs are kisked
bralcoar)

= Ipprovements cost - the seller's basis in improvements.

If several improvements exist, thasa ara
labeled &,, a2, 33, ot

b = Owner contributed labor - swaal eguity.
If savaral improvaments exist, these are
labeled b1, b, b, &t

The Maximum Salaeg Prica of the properly is determined by
the following formala:

{# * 1.03 [or portion thereaf far each year cwned) + (i@, + By ™ 1.02 {ar parfian tharaaf)
for gach year owned since the improwarmant)) + ((8: +0a)... ) etg,

rmiple
The land is cwned thrae and one-half years. iotal.
Land cost is 50,000
Cost of 19 improvement. made in middle of year two F120,000
Cost of owner conlributed labar for 1% improvernent F20,000

($60,000 * 1,03 * 1.03* 1.03 “4.015) + [{$120 000 + $20,000) * 1.03 * 1.03) =
215,073,

b Consumer Price Indax
Maximurm Salas Price is calculated kased on tha land cost,
ihe imprevements cost, and the incregss n tha Consumer
Prica Indax {"CPI") where:
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X = Land cost [sge abova)
A = Improvameants cost {sao abovea)
b = Owner contnbulsd labor  {s8e above)

Tha Maxirmum 3ales Price of fte preperty 15 detarmined by tha follawing formula:

Pl far month prior ZF| far manth priar
¥ * 1o daba of sales contragt, + {8, + b.) * i data of sales confract + (B+bz).. E1C
CPI ter month priarto CPI for menth pnor to
menth of purchasa by saller iszuance of cenifizatz of pocupaney
Example

CPE fior monik land is purchased is 5.
P for montt prior to complation of construction is G
CPI for month prior to date of sales contract is 7B.

$E0000 * _TE O+ {M1Z000C+20000% T Y56 = pL2G.O54.66
B3 6.1

For purposes af these Guidglings CPF means the Denver—Boulder Consumear
Price Index for Urken YWWage Earers, published by the U 5. Degartmant of Laber,
Buroau of Labar Statistics or its sucoessor agency. SPI for the manth prior, wiil
he tha nearest month CPY s availabia.

{Costs thal may be included i the Basis and which the owner must document
shall be:

« The cost i purchase g tract. plus

s The gost of all Capital Improvements, fer which a Town building
permit has been issusd. mada during ownership of 8 tiact
{Capital Improverneris include the cost of materials and all
labor. including "sweat equity’ 88 documentad by Ihe cwner, In
corrpuling the va'ue of sweal eguity:, the cost of labor cannol
excaad tha cost of materials. )
All clesing costs except loan points or origination faes,
Tap fees;
Spacial distric fees:
Building parrmit Teas,
Intarest paid for construstion lcans.

# & & 4 =

Coels that may not Be ineludad in the Basis ans:
+ Maintenance costs;
«  Loan points or arigination fees:
+ Froperly 1axas,
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« Water and sewer fees (bath availability of service fees and
maonthly service fees];
=« Parmanent mortgaga interas:”

. Procedures for Resale.
a, Offaring Tracts for Resals.

Whan an owher is raady to sell the tract. the gwmgr shall
Offer the Tract For Sale

C. Town Makes Datarmination
The seller shall submit 10 the Town a ooy of the saias
contract for the tract, and a calculaticr of the Maximum
Sales Price accompaniad by evidenca of zeller's Basis. Ala
mirumurm, seller shall submit
I receipts 1o warfy the costs of (e
improvemants, inchadmg  all labos, and  an
affidawit varifying 1hat the =caipls ang valid and
comact and reprasent costs actualy paid by
seller at the tme tha imsrovements were
riads
ii. records regarding any 2pecial improvemant
districl assessmanls paid by ssller during
seller's cwnership of the tract:
iii. & copy of any building permit obteined for the
Improvements,
iv. records regarding Bny  oomsruciion interssi
pad by the seller and an afidayit wverifying that
the interest was paid.

c. Town Matification.

The Towrt, o its designee, shall. within 15 days of racsipt of
the purchase ¢ontract ana gqualifying imtormation for the
prospective buyer. provide a lettar to tha prospactive buyer
and seller indicaling that the sales price and that tha
prospective buyer maet the Town requinements or that ane
or both o net, and why, The Town, or its dasignee, shall
maintain a8 copy of the letter in & file for each tract. (The
calculations done by Town staff shell not ke interpreted o ba
the setler's Bagis for tes purposss ]

8. Customary Closing Costs,

Seller shall not parmit the buyer to agsume any or all of the seller's
rustomany closing cosis. axcept payment of the Town's Land
Transfer Excise Tax may be negotiated betwee- the partiss. Saller
shall not accapt any other consideration which would cause an
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inereass in the sales price of the tract above the Maximum Sales
Price, =0 as to induce the seller 1o 2ell the tract bo such buyer,

g Mo Guzrantees.
MNothing herein shaill be construed to constitute a reprasantation or
guarantee by the Town or the Subdivider that spon the sale of the
tract, the seller shell obtain the Maximum Salas Prica.

7. Peadling for Building.
Dramers wiho have purchazed a deed-restricted housing tract shall
ohiain a cerificate of occupanay for a dwelling unit fereon no latar
than sixty (80] months afler cloging the purchase. Any owher who
fatls to meet this deadline shall fortmwith sall their parcel.

B Application of the Guidelines.
In the event & duplex unit is censtructed ypon tha trac:, both of the
resulting units will be subwect to all of the lerms, restrictions and
candilions to which each tract is subject under thase Guidelines.

Sectlon 5. Ownership of Deed-Restricted Tracts.

All owners, bath initial and subseqguent, must comply with ihe following
requirements:

A,

A copy of each dead conveying tille to & tract must be provicded 1o The
Town withir: 30 days afar closing.

Ocoupancy.
Deed-restricted housirg must ke occupied by ocwners a3 their sele and
axclusive residencs, subject to the provision on leaves of absence, Relow,

Continuing Qualfications

Afar tha initial sale of each of the tracts, each owner shall centinue 1o
camply with the sligibility qualifications of 2 Qualified Buyer, except that an
ewner who has reached tha age of 994 years and ratired from full-time
work need not continue g darive 80% aof his or ker tolal *kamed Income”
in Gunniscn Sounty. Upon reguest of the Town. or ils designes. an owher
must demonstrate 1hatl hadshe complies with all ehgikility reguiraments.  |If
the owner ceases to have the gualfications of & Glualfied Buyar or
ceases o ugse tha housing as his or her sale and axclusive place of
razidance, subject to the provision on leaves of absence baiow. tha tract
or unit will be Oferad For Sale by the selier and will be sold to a Quatified
Buyer as provided harain. In the event @at title to a tract vasts by descent
in individuals and/or entilies wha are not Qualified Buyers, as that term s
defined herern tha tract shall be Oifered For Sale and shall be sold (o a
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Qualfied Buyer within two (2} years aftar the Town notifies iha cwner of
the abligation to sall. -

Desd Restriction and Qption ta Purchase

Each tract andior unit is subject to all termg and conditions contained in
these Guidelines, and each is subject to e Deesd Rastriction ard Uption
to Purchase, which must be recoreed with the Gunnison County Clerk and
Recorder, incorporating the terms and resirictions containad in these
Guidelines.

Leavaes af Absenca.

A owner may reguest writtar agproval from e Tow, or its designas, for
& leava of absencs fram Guanizon County for a limited period of time, or
migy request writen appreval frem the Town, or its designee, for 8 aha-
time, in~counly leave of absence for one year. A leave of absanca may
ba granted by the Tuwn, or ite designee, upon gear 2nd comvinging
svidance that the owner shows a bona fida reascen for leaving and a
sominitment to retarn 1o live in the Deed-Restrictad Housing, for up 1o ong
year which, &t the discraticn of the Towrn, aor its desighes, may bDe
sxtanded for one additional year. but in no event shall the leave exceed
two yedrs i any ten-year period.

Reantal af Units.

A unit may be renled in its entirety if an cwiner has requested, inwiting,
parmission from the Town for a leawa of absence. and for parmission to
rent the unit during the peried of the leave of abasnce, at imast thirty days
pricr ta leaving, and received permission from the Town, The unit shatl be
rented 11 sccordance with the Town's Guidelines found in Part W, Section
.01, during the |2ave of abzence. Emergency circumsiancas may
permil & waiver of the 30 day procedural provi$Icns.

Unit Rantar Qualifications.
A unit may only be rented 1o ihase whe meaet the ligibility gualifications of
a fualfied Buyar as set forth in tneses Guidelines.

Section &, Grievance Proceduras.

A grievance is any dispute regarding procedures set forth harain that & seller or
buyer may hawva with the Town. o ils designes. A grigvance mey ba presented
to the Town under the following prosedures.

Filing & Grievance
1. Any grievance must ba presented in writing to the Teawn It may be
simply stated, bul skall specify.

A, the particzlar greund(s) upan which itis based:

T
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b. the action reguested, and

. the name, address, telepkone number of the complainant
and similar infarmalion about hishear represenistive, ifany.

2 Upaon presantation of a written grievanca, a8 heanng before he
Crested Butle Town Council ehail ba schedulec within 20 days.

3 The complainant and the Town shall have the oppordunity to
examing and, befora tha hearing at the expemse of the requasting

party. to copy all documents, records, and regulations of the Town
that ara relevant 10 tha hearing

dq. Based on the mecord of sroceadings, the Town Council wil proye
3 writter. decision upen regues! and include the reasons for ds
dedarmingtion. The decision of the Town Council shall ke binding
on the Tawn, or its designes. which shall teke all actiors necessary
lo carny out e dacision,

Secton 7. [efault'BreachfEnforcement.

A

If & violation, default ar breach iz allaged, the Town shall send & notics of
such to the owner delailing the nature of the vieletion and alléwing the
owner fiteen days to determing the marite of the allzgations. or to coredl
the wiolation. In the event the ownher dicagrees with the allegation of
yiglation of these Guidalines 1tha awnar my request, inwriting, & heanng
hafora tha Town. | ithe owner doas a0t request a hearing or the wolatoen
is nat cured within the fifteen-day pericd, the owner shall e congiderad in
vialation of these Guidelinas,

1, The hearing desaribed above shall be scheduled within 20 days of
tha date of the receipt of 2 writtar request for & hearing. Al any
such hearing. tha somplainant may be represenied by counsad and
may presenl avidanca on the issuss fo be detemnined at the
hearing. An electronic record of the hearing shail be mads and the
decision of the Town Council shall be g finai decision, subjact 1o
judicial revienw.

2. Iy the evant & tract is sold, and'os conveyad, or utilized in any way
without compliance with the terms of thase Guidelines, such sl
andior conveyanes shall be whelly null and veid and shall confar na
tille whatsoever upon the purporled buyer.  Esch and ewary
convayance of 3 ract, for 3l purposas, shall b2 deemed to include
and incorporate by this refarence all terms hersin contained.
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3. In the awvari an &wher fails to cure any breash of the terms.
raquirgmants and gonditions set forth in these Guidelines, the
Town, ur its designes, may resorl to any and alf legal andior
equitable actions, including, but not limited 1o specific performance
of these Guidelines, injunslion, abstement or eviction, and if tha
Town. or it designas, substantially prevaile in such action, it shall
be entrled to an award for its attorney fees and costs.

Sactlan 8.  Dwead Restriction.
A, Each tract andfor urit must be dead-restricted by a recorded instrument
thet compligs subsiantimily with the form found in Exhibit A,

B. Each tract andier unit must be encumbered by an Qption 190 Purchase

Dead-Restricted Housing that complies substantially with: the form found in
Exhibit B.

Crverzun Ahguldlings? doe
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Exhibit A
TOWN OF CRESTED BUTTE
2000 AFFORDABLE HOUEING GUIDELINES
: PART V., VERZUH ANNEXATION
DEED RESTRLCTION
Subject property:  (Legsl Description . Hereafter,  the
"Proparty".

The ownership of the Property shall henceforth b linited axclusively to
gsuccessful applicants and their spouses mainkainieg exclusive residency in
Gunnisen Ceunty, Colorado. who &lsy meet the qualifications set farth in tha
Town of Crested Butte, 2000 Affordable Housing Guidetines, Part V1., Werzuh
Annexation. as ameanded ("Suidelines"). a5 determined by the Town o7 its
designee & the time of purchase and during cwnarship,. The use and ocoupancy
of &ll ar part of the praoperty, is hereby limited axciusively 1o peopte who meet the
referenced qualifications, and their spouses and children

Ownership. use and occupancy of the Property is subject 1o the following:

1. The Progerty muzt be owned. oceupied and usad only by parsems masting
the gqualifications sat farth in the Guidelines as thay may be amends]
2. In the event the Proparty & sold transferred or ctherwise conveyed

wihaul complying with this Deed Restriction, such sale, transisr or conveyancs
shall oe whally null and woid and =hail canfer no Litle whatsoever upon the
purpertad transferee. Each and every conveyance of the Proparty, for all
purpasas, ehall be deemed W include and incorparate by this reference all lems
of the Guidelings, and any amendments thereto, including but not imitad 1z those
provisions goveming the gualifications for ownership. sele, transfer ar
conveyance of the Proparty.

3. The beneficiary of any deed of trust or ather resorded instrument
identifying the Proparty as security or collateral shall executa tha Cption o
Purchase Affordable Housing prepared by the Town, unless waived by the Town,
prior to the racordation of the deed of trust or cther recordad instrument. Failure
to so axecute shall render any such encumbrance fully null and veid.

The foregoing restrictions on ownership, wsa and occupancy consttule 3
perpelual covanant that rung with the land &3 8 burden thareon for the benefit of
the Towh of Crested Butte, Colorado (hereafter the "Town™, or s designes and
shall k& binding on the owner and the hews, personal reprasentatives, assigns,
lessaes, licansees and any transferees of the owner. The foregoing rastrictions
and covenants shall be administered oy the Town r it designee. and shall ba
anforceable by any appropriate legat or equitanle action, including but not limited
to specific performance, imunction, abatarment or eviction of non-complying
gwners of otcupants or auch oiher remedies and penglties as may be desrmed
approprigta by the Town, K the Town subsiantially prevails in such an adton, it
shall alse ba entitled to an award for its reasonakle attorneys' fees and costs.
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Wotwithstanding the foregowng, this Deed Rastricticon shall automatically terminate
upon the Town's Failurs to exercise and closa its option rights under an Gplion o
Purchese Affordable Mousing. The date of the termingtion af thie Daad
Rastriction ehalt ba the date of recording a8 public trustee’s ar court ardered
fareslosure desd conveying the Property to the encumbrance beneficiary.

The ferencing Dead Rastriction may ke modified with the writteh consent of the
owher, the Town or its designee and iF reascnakly availakle in Gunnison County,
the griginal Property developer. Ne such modification shell be affactive until an
imstrumant in writing i execded and resorded in the office of the Clerk and
Recorder of Gunnizson County. Pravigions. added to this Deed Rastriclion andfor
the Guidalines aftar tha lime of recording the final subdivisicn plat of the Property
which are mara rastrictive than those in effect at the time of such recording. shall
hot apely to parcals within the Property, unless such provisions are designed ta
satisfy 1the Town's expressed interest 1o have only thoze parzons meeiing he
Eligikitity Gualifications {which shall not be amended) own, oocupy or use the
Property. Howsver, less restriclive added provisions shall apply.

Execstad this day of 200 .

Developer
County of Gunnizon
1585,
State of Colorado ]
The faregoing Deed Restricton was acknowtedged befors ma this _ day of
200 by
Yystness my hand and official seal.
[3e4al)
Motary Public
My Commission espiras.
Return tor Tawn of Crested Butle, Attenticn _. PO Box 39,

Crested Butte, CO 81224,

L4
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Option to Purchaze Deed-Rastrdcted Housing

This Option to Purchase is made by and batwean tha undersignad baneficiary of
a deed of trust ar mortgage and for the protection: of ary quyernmernial agency
guarantesinn, insuring or acquiring the note fram the halder ["ha Holdec"), and
the Town of Crested Butte, & Colerada home rule muomisipality, its assigns ar
desigres [“the Town").

{11 The Property. A promissory note or morgage held by the undersignsd
Holder dated iz secured
by a8 dead of trust ar mordgags {"Deed of Trust') emcombearing proparty
subject (0 & Deed Restrichion purswant 1o Section 15-3-7 .M. of 19687 Town
of Crastad Butte Municipal Coda, which property 5 describad as folows

(the "Praparty™).

(23 The Opton. In the event of a foreclosure of the Dead of Trust or
mortgage and subjeci to the issuance of a Cerificave of Purchase ta
Holder following the foreclozure ssle, or in the evenl Holdar receivas a
deed in lieu af foreclosure ar cther conveyance of the Properly, the Haldsr
hereby grants to the Town an option o purchass the Cerificate of
Furchase cor Froperty on ke terms set forth herein.

{3}  Motice. Tha Holder shall give all notices b the Town required undear
Lolerade law in the foreclesure proceeding, including a capy of the Nohice
of Elaction ana Bemand for 3ale, sent by cerdified mail, return recesipt
raquastad, and addrassed as follows:

Town Manager,

Towm of Grested Butte
P.. Box 38

Crested Butte, CO

4y Exercise of Opthon. The Town =hall have 30 days aftar receiving written

notice fram Heolder of the issuance of the Public Trusise's Certificate of
Purchase, or conveyance of the Progerty to Holder, 1 which o exercise

1%
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this Optian to Purchase by terdenng to the Holder the sum for which tha
certificate was purchased or the Property Lonvayed, with inderest fram the
Jdate of sale, or conveyance, together with any taxes paid or other proper
changes ag provided by |aw, with interast from the: date such axpense was
paid. Buch intarest shall ba charged at the default rate if specified in the
original instrument or. if not so specified. at the regular rate specified in
the ariginal instrumeant,

OFTION TO PURCHASE DEED-RESTRICTED HOLSING
{page 2 of 4}

(5}

(B}

(F)

t8)

Title. Upon receipt of the option prica, the Holder shali delivar to the
Town a properly exacuted assignment of the Canificate of Furchase, or
deed fo the Property. Tha Holder shall not creats or participate 10 the
crealion of any additional lions or ancumirances against tha Property
following issuanca of the Public Trustee's Certificate of Furchase to fha
Hofder. or convevance of the Property to tha Halder, Thea Heolder shall fot
be ligb'e for any of the costs of assigrment ar conveyancs t the Town,

Termination of Deed Restriction.  In the event that this Qptron to
Furchage is not exercised, and the Halder s issbed 3 deed following
foreclosures, the Affordable Mowsing Dear Restricticn shall autamzdically
terminate, in which evend, the Town shall cause to be recorded N the
recards of the Clerk and Recorder of Gunnison County & full and complete
confiring release of the Desd Restriclion gifecting the Property which
appaars ir 2aid records at Reception Mo, . Buch release shall
ba placed of record within 14 gdays afler request lherefor by tha Halder,
and & copy of the resorded reiease shall be mailed te the Halder follgmwing
its recordation.

Succassors and Assigns. Excapt as otherwise provided herein, the
provisions and covenants contained herein shall inure and be binding
Upcr the heirs, degal repregentatives, suocessors and assigns of (e
partias hersto.

Madifications. The parties hereto agres that any madification g this
Option to Purchase shall ba affactive arty when made by writings signed
by Helder and the Town and recorded with the Clerk and Recordsr of
Gurnizon County, Coloradn,

IN WITHMESS WHEREQF, the parties hereto haye expcuted this instrument on

14
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HOLDER OF THE FIRST DEED QF TRUST:

name of lender

BY

authorized officer {data)
TITLE:

MAILING ADDRESS:

GPFTION TQO PURCHASE DEED-RESTRICTED HOLUSING
fpage 3 of 4)

STATE OF |
] ss.
COLUNTY QF ]

Tha foregoing imstrumen'  was acknowlgdged  befocre me  on
. by

Witnass my hand and official
s83l.

My commission sxpiras,

MWatary Fublic
TN OF CRESTED BUTTE,
a3 Colorada home rule municipalivy.
BY,
authorizad offuser {riaka)
TITLE:

MAILING ADDRESS:

STATE OF COLORADOQ )
1 =8,

COUNTY OF GUNMISON )
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The foregoing  instrument  was  acknowladged  before me  an
. by

Witness my hand and official
segl.

My commission axpiras:

Motary Public

OFTION TO PURCHASE DEED-RESTRICTED HOLIS NG

[page 4 of 4)
BEORROWER:
[data)
(date) -
S5TATE OF }
' ] =5.
COLUNTY OF !

The foregomg  instrurment  was  acknowledged  hefore me  on
, by

Witnesz my hand and official
sagl.
My commisgion expires.

MWotary Public
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Return to; Town of Crestsd B .
utle, Attention
Crasted Butta, C0 B1224.  P.O. Box 39
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EXIIBIT r;
LAND CONSERYATION COYENANT

THIS LAND CONSERY ATION COVENANT 15 cxccured the Tih tlatv of
August, 2WHI0 by Vereub Runch, Ine., 2 Colomde coparation CUOwner™ and The Toan
ul Created Burre, a Colorada honae rule mynicipal corporation (TTown”), as follows:

L. Property Affected Chamer is the cwoer in fee simple of the “Privale
Open Spuce™ shown on the Mat ol the Verrmb Rakch Anoexation bearing Receplion MNn.

_ iny the Gunnisot Coeunty records {“Tieal Pruperty™y deseribed oo atlac hed
Lxhibir A.

2. Reeitals. The following Reciealz apply to his Tand Conseryvation
Covenunl:

A The Beal Propaity bas hisworically been used for ranching and
agricullura] purposes ineluding the raising aml pravinge of livesiock, produciag hev and
allowing the Jand we be lell Tullesy ar oncultvated for conservation purposes:;

G. The: Rewd Propemny has also histencally heen nged tor recreation
Prrpases, e luding huntiog, hshing, sking, walking, hiking, harsehack riding and wsiher
ToeTCati il uses;

C. The Real Property has significan ecolosical, wildlife habitat, open
spaee and aestbelis values 45 part of Lhe sgricnlhiral and natueal resvocee system of the
upper East Raver valley i Guomiram County, Colerado:

Ir. it dnterals that the natural cloments and ecwlueical and
acsthetic walues of e Feal peoperty be prescreed b continuing the asricultural,
ranching, reercaticnal And other uses thal have proven historically @ De computible with
such clemcnts and valuos:

E. Chacnes tends that the Real Property comeain in 3 snbslaolially
undisturbed and nalural etace, altered only Sy agrculral, renchiog and recreationul vsey;

T. Owaier ws owener of the Keal Property in toc simple, mends Lo
azsule the preservalion of the Beal Property™s asgnifizane naniral cloments amd mainisin
its apricnlnetal and water aualicy 10 e exlent st forth in thes Land Conseomnen
L.ovenand, and

Gi Chwner intends thar all fitore uzes of the Real Properly shall

cumply with this |and Censervation Covenant to preseces and proect the pulural
tlements and cealogic and sesthetic vahics of the Teal Peoperry.

1 I A Ly Weneul e alins s
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H. This Land Conscrvaticn Covenant i3 pan of the constdeculion

which O®mnce is giving o Town for annexagion of prumerty known as the Versuh Banch
Annexatign,

3 Appurtenant Covenant. (wncr, tor isedl] ity copresontatives, successum
del wssigns, end all fuhire pecsons ur enlities having any ciehl Gtle ot intceest i ar to the
Raal Praperty, herchy makes, declares und imposes this Land Corservation £t Lu
tLly with and B appurtenant fo the Lide o the Keal Propeery deserihed on agashed
Exlibil &, in perpeniity,

4 Permitied Uscs aumd Practices. The tollireing uses and pracrices iee
permillesd on the Real Propesny:

A fawntaining and cepairing existing stuctures, leoces, corrals,
ditehes and ather improvements. Additional stroclures and fmprovements may be
enmstrieciod atd ceatnluined which ares related to the apricultaral and ranching use of the
Heal Froperty ob condilion thet such structares shall nol sxeecd an apgreeate of 2500
squarc fecr (o ares and 28 feel in height.

B. Cumstructmy and maintaining roads snd wnderground weilities on
the Beal Property o access ard scmve the Real Properly sndfor ather land adiacent o near
t the Real Proporty.

L Ranching, incleding the pasturing, grazing, leeding and caring of
liveslock, wnd the prowing, baling and siering olhay. The Real Propeery may also be left
[ablews ol wncullivated during any period of Liceee Lhal the Real Propetty is nol osed Dur
e prazing ol lvestock andfor the growing of hay or other crops;

1. Lonsructing and maintaninyg the wagr resources on the eeal
property, ncluding, withows limitalion, wells, reservoirs, pipelines and dilches;

E. Conleollioe predutory saimuls and vacnints o accordance with
spplicahle lavee, miles and egnlations;

K. Construeting and mainaining woderpround uwtiliy Lines,

{r. Hunring, tishing. skiing, walking, hiking, horscback riding and
olher recreational activitics;

H. Engaging in any other apricullural uses or practices which do not
diminish the natural, coologieal, wildlite, apen space il aeslhelic features and values of
the Eeul Propeny; and

1. All nzes connslent with this Land Consemvation Coyenant
pemmicedd iothe ' A-0F Apvicyitural -- Qpen Zoning distrel of the Town of Creswd Butre,
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3, Frohibited Uses aod Pragtices. The following uses and practioss shal] be
prahiped o the Real Propery

A subdividing or dividing the Reul Property Tor residenrial aml ather
Purpnses; aind

B. Lonsteucling dwellines or heldings upon the Real FPruperty, cxcepl
i Tiermiited 1 paragraph 4 abowve.

B, Term of Land Conservalion Covenuot. This Lol Conservation
Covenant shall be 3 vuvenant ronning with the Real Properry and appurtenant to e Real
Property in perpetuive and without tore oe limitarjor,

L]

- Modificativn. ‘I'his Lamd Conservation Cuvenant shall dol he temminaled
modihied, amended or changed it any mamner by the Owner o7 owiels o the Beal
Troperly or by any olher person ot £ty withont the written consent of Cwner and
Tooerer.

g. Mo Public Access.  Meither the Town, the public nor ANY PErEEn o ontigy
shall have the reght to enter upon the Real Property for any puguese whatsocver wilhout
the cxpress written pormtission ol the Owner of the Real Propesty. sacent as follows:

A o consteuct. muintain andfor wlilize public trail essemenis amd the
puhliz non-vehivular Slae River aceess eascment shown on the Final Flal of the Verzuh
Ranch Antesution reenrded as Beveption Mo, in the offiee of the Gunnisan
Comenty Cleck und Hecorder,

B. As reRsOnably ecessary 1o maintain drainage facilities and fonees,

4. Chamer agrees thar 1.01 cubic feot por second of water adjudicated in 1906
anct 3,03 cubic feel per second of warer adjudizated in 1961 in the MeComick Diteh
shall be wsed exclusively to irigate the Reul Property and sheil oot be sold o
ercumbered by (vwner separate and apart from 3 zalc or conveyance ot such Beal
Fropeerty.

M. Eslereement. This Land Conservation Covenont wnd all of the
ronditians, covenunls, fphts, 158205 or Lestriclions conrained herein may he cntorced by

A The Cwner or owners of all ar any part of ke Real Properts: and
R The Twamn.
[n the event of @ violativo of any term, condition. covenant, tight, wsape or
restiicloon vontainedd in this Land Congenvalion Covenant, any persan or ctitiny el [orih n

subparagraph 108A7 or TH{RY, above, miay give writtcn notice of any seeh violation and if
such violatiun has nol been somecied withio 30 duvs following such written notice, then
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el person of enlily may comtmence an action in lqw ar in equiny for damages,
infunction andior otler approprise remedy,

LI Applicable Law, This |.and Conscrvation Covenant applizs to Sunmizon
County, Colorada veal praperty and =hal| be wmlerpreeed. cumstied and woverned by the
Lo of the Statc of Calorwdn.

12, Jurlsdictivn and VYenue. Fxciusive jurizsdiction and verue of 10y wction
b interpret or entores this Land Conservation Covenant shall he i the District Cowert or
Lounty Court of Cunnisen Couary, Colorada,

[3. Atterneys’ Fees. Ifany lepal action is commenced a7 maintain ed i
Cuort, whether in Jaw or i equity, as fo the Imterpralation, eniorcement, constructian ur
e determinalivn of the rights and durjes of the pacties i this Lund Copservating
Covenant ar any dacament peovided for herein or relaled hereto, the prevailing party in
any such acteon shall be cniitled do recover all reasanable Arorneys” fees wopether with all
reasnmARIE Cosls and cxponses incored.

14, Binding Apreement. This Lund Conservilion Covenant chall be hinding
tpuon and inare o lhe beacfit of e Owner and the Town and theip FEATESETITA T v,
BLICESSUTS aNc] AgsiplL.

Drated as of the dals frat winen ahove,

Verzuh Eanch, 1o, a Colorado corpuration

Ow:

Killy Joe Lucy, President

Allest: Tuwn of Crested Butte, a Colurado home rule
municipal ¢erpuratinn
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Acknowlalged betore me this day of . 2000 by Dl
Joc Lasy as Preswdent of Werzub Ranch, .. L4 Colorada cu:,rpumuun

Wilness my hand and official seal. My commission expices:

Maotary [Mubl

ATATEOF COLORADO )
TS
COLNTY OF CUNIWNISON )

Acknowledged before me this  dayaof + 20 i
as Mayor  _ ofthe Town of Crested Butte, a {olorado
bworme cule mumeppal eorpocation.

Wilneys my hand and ofticial seal: By vommission oxpires:

Matary Public
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