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AMEMNDED AND EESTATED CONMDORMINIUNM DECLARATION FOR
SAN MORITZ CONDOMINITMS

RECITAILS

WHEREAS, 1 A B C O DEVELOPERS, INC., a Kangas corparation {the “Declamn™)
recarded the Condominium Declaraton for San Maritz Condaminiums (“Originating
Declacation™) on March 2, 1972, in Book 437, at Page 141, Reception No. 2E7985, in the recovds
of the Clerk and Eecorder for the Coumty of Gunnizon. The Criginating Doclaration was
subzegquenlly umended by the Amendment to Condominivm Declaration for San koritz
Condominiums {“Amendment'™ on March 6. 1972, in Book 437, 3t Page 194, Becephion Mo,
AR, i Lthe recards of e Clerk and Recorder for the Connky of Gonnison, and by the First
Supplement wy Condominium Declaration for San Morite Condomioioms (' First Supplement™)
o July 3, 1973 in Book 455, at Page 42, Reception o, 294985, in the recoeds of the Clerk and
Recorder for the Coonty of Guanison. The Originating Declaration, Amendment, and First
Supplement an: colleclively relermed 10 as the “Oripging] Declaration™ The Declarant subiitted
te; the Qripinal Declazation that rzal property described therein, which is attached hercto as
Fxhibit A and incorporated by this reference.

WIIEREAS, Section 19 of the Originating Declaration provides that the Orginal
Decluration may be amended if owners representing an aggregate ownership interest ol sevenly-
five percent (75%3), or moere, of the general common elements, and all of the holders of any
recorded mertgaps or decd of trust covering or affecting any or all units ungmmaously eongent
and agree to such amendment by instrument(s) duly recorded,

WHEEREAS, pursuant to Colorade Revised Statutes § 38-33.3-2171} any provision in a
commaon interzst community declaration Lthal purporls 1w equite the allinnative vooe or
aprerment of mors than sixty-seven percent (57%) of the members to whom the votes arc
allocated is void a3 contrary 40 puhlic palicy and any such peovision shell be deemead to specify 2
percenlugt al gialy-sgaven percent (7%

WHEREAY, Owners representing an ageregate ownership inberest of sixfy-seven pereent
{67%0), or more, of the general corunon elements, and all of the holders of any eeorded
mortgage or deed of trust covering or affccting any or all unns, desite to amend and resiale the
Original Dheelaration in its entirety, by virlue of this Amended and Restated Condormininn
Declemation for San Maoritz Condominiams (Declaration™).

WHEREAS, this Declaration does not change the Allacared Interests as set forth in the
Oniginal Declamtion.
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ARTICLEL
DECLARATION AMD SUBWISSTOM

Scetion 1.1 Deelaration. The Property described in Exhibit A shall be held, s0id and
conveysd subject to the following covenants, rastrictions and easements which shall mn with the
land and be binding on all partics and the heirs, successors and assigns of parties having any
tight, title or interest in all or any part. of the Property. This Dicclaration shall supcesede and
replace in their entirety all poior recocded declamations, amendmenty, and sopplemenls therele. It
iz the intent that this Declatation shall be the oaly condominium declamation goveming the
Propurty unless and until it is amended pursuant to the provisions haesin.

ARTICLEIL
DEFINITIONS

The following words when wed in thia Declammtion shall bave the following meanings:

Scetion2.]  Apency. Any apency or corporalion such as Housing and Urben
Develupment (HUD), Depanment of Veteran™s Affair “VA"™), Federal Mational Mottgage
Assaciation [“Fannie Mae™} or Federal Home Loan Mocigaws Corporation (“Freddic Mag™), ur
any similar entity or agency that purchases, underwritas, insires or guarantess residentisl
FrLGELEa e

Section 2.2 Allocated Interests, The imdivided intzrest in the Assessments and votes in
the Associaton allecated Ly euch Unil 1y set forth in Exhibit B attached heretn. The foemulas for
the Allogated Intcresrs are as follows:

2.2.1 Percentape Shave of Common Expensgy: Subject to the Board’s right to assess
expensas 35 provided in Sections 113, 11.5 and 11,6, the allocated imterests in 2 Unit's
shaere ol the Comumon Expenses is detetmined by the pereontage couivalent fo a fraceion,
the numerator of which is one and the denominator of which is the total number of Units
in the Praject. The percentape share of Common Expenses are set forth in Exhibit B.
Motwithstanding the loregoimg, asscssments and other expenses attdbuotable to any Unit
owned by the Assaciation and used as managenient or administrative ollives o a5 a
residence of a resident Manager foe the Project shall be Common Expenses of the
Association and allocated to the remuining Owners in accordonce with their percentape
share of Commeon Expenses calenlated as if sych Unit were not included in the
denuminator for calculation of percentage share of Common Expenscs.

2273 Percentape Share of Uhwpership of Comemon Elements: Cach Owner'y pércenlege

share of cwnership of Commeon Elements iy determined by a fraction, the numeratar of
which 15 ome and the denominator of which is formy-eight (48). The percentags share of
ownership of Commuon Elements are set forth in Exhibit B.

22.3 ¥oting: The Owners of each Unit shall he enfitled to one (1) vote in the afTairs of
the Association, except that Units ownad by the Assovialion shall nol be entitled to vole,
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Mo Dwner shall be entilled le vole in any matrer who is not in Good Standing with the
Association. All Orwners in Good Standing shail be entitled to vote in accordance with
the provisions of Bection 3.3 herain.

Section 2.3 Articles. The Articles of [ncorporation of San Maniz Condominium
Avsoriation, ¥ Columde nonprofit corporation and any emendements that may he mpde o those
Articlez from fme to time.

Seclion 2.4 Appual Axsecsment, The Assczament levied pursuant to an annual hudget.

Rection 2.3 Assesoments, The Annngl, Special and Defauk Asscssments levied
prsuant to Article 11 below. Assessments are also refemed to s 8 common cxpense liabilitr as
defined undet the Act.

Section 2.6 Association. San Meoritz Condornininrn Association, a Colorado onpreli,
coTporation, and its successors and Assigns.

Section 2.7 Association Documents, This [reclaration, the Articles of Incorpovation,
the Eylaws, the Map, and Eulca.

Section 2.8 Bylaws., The Bylaws adopled by the Association, as amended foom time to
time,

Section 2.9 Cletk and Recorder. The office of the Clerk and Recovder in the County of
Grunnizon, Colorado.

Section 2.10  Common Elements. All portions of tha Project cxeept the Units. The
Common Elements are cwned by the Owners in undivided interests according to the Allocated
Interast set forth in Section 2.2 above and consist of General Common Elenents and Limited
Comroon Elcments.

2.10.1 General Compmon Clerpents, ATl tangible physical properties of this Project and
regl properly for which the Association has an obligation o maintain, exeept Limited
Cormnen Elements and the Units, and withomt limiting the foregoing, specifically
including all parts of the structures or any facilities, improvements, and fixtures which
may be within a Unit that are or may be necessary or convenient to the support, existence,
U5¢, oCcupation, operation, maimenance, répair, or safety of the structures or eny part
thersof or aoy other Unit The General Common Elements shall include, without
limitation, the following:

A, all of the land, and landscaping, grass, shrubbery, troes, plants. gardens,
and teluted iImprovemenis;

b all foundations, columns, girders, beams and supports of the structures
making up the Project;
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. the exterior walls of the sttuctures making wp the Project: the maih or
hearing walls within the strucluces making up the Project; the roof of the Project; and all
portions of the walls, Doors or ceilings in a stroviure thal aoe nol pad ol the Unit as
described in Section 2.28 belows:

d. the unassigned yards. sidewalks, walkways, pavking arens, roads,
dnveways, patls, and related facilities on the Property;

. cuespt a5 otherwiss specifically provided hercin, all utility serviee and
mAmkEnanee rooms, fxlures, apparatuy, suipment, installations and Gacilidies [or puower,
light, gas, telephone, television, hot water, cold water, heating, or simiar wtilily service or
maintenance purposes, inciuding furmaces, pumps, ek, motors, fans, sorm drainage
structures, compressors, doucls, and in perecal, all apparatus, installabons, and leililies,
which scrve maore than one Unit, and

£ in genernl, all other parts of the Project necessary i sommon Lse o
convenient to its existence, maintenance and safety.

2.10.2 Luniled Common Elements, Those pares of cthe Common Elemants which are
gither lienited 1o or reserved in this Deglaration, the Map, or by action of the Association.
for the exclusive use of an Dwmer or art licnited to and rescrved for the common use of
more than one but fewer than all Ownoers. Without limiting the foregoing, any portion of
a chute, flue, duct, pipe, drain, wire, conduait, bearing wall, bearing eolummn, or other
fixture which lies completely or pantially within andor completely or partially cutside the
desigmated boundaries of a Unit that serves that Uoil is 4 Limiled Cuommon Element
alleseated solely to that Unit, and any portien thersof serving more then ene Unit or any
pordon ol the General Common Elemnents is a Limited Cosmmon Flament alloeated o the
Units served. Any shutters, awnings, window boxes, doorsteps, stoops, porches,
balecnies, decks, patios, terraces, fireplase flucs accossible from the intetior of & Unit,
and all exterior doors and winduws or other ftures designed to serve a single Unit, but
located ontside the Unit’s boundaries, are Limited Common Elements allocated
exclusively to that Unit. Without limiting the Fereyoing, the Limited Common Efcments
shall include parking spaces and storape spaces thal may be designated as Limied
Commen Rlements on the Map, or which are assigred or sppurlenant to 3 pachieular Unit,
atd utility, healing, air conditioning, and domestic hot witer equipment located outside
of a Linit but serving a Unit to the exclusion of other Units. The horizoneal bowndaries of
porches, baloonies, decks, paliog, and kermaces shall be the same as the interior horizontal
boundaries of the Units to which such Limiled Commeon Elements are appurtenant, unlczs
the Map specifically defines other harizontai boundaries,

Section 2.11  Commngn Cxpenses, Expenditurcs made or liabilities incurred by or on

behalf of the Assoriation, together with allocations Lo reserves, including bt mor limited to: (3)
all expenses expressly declarcd to be common expenses by this Declaration o The Bylaws; (i)
all other expenzes af adminatering, servieing, conscrving, inanaging, maintaining, repairing, or
replacing the Comumon Elements; (i) insurance premioms for the insurance camried under
Acticle 9; and (v} all cxpenscs lawiully determined to be Commeon Capenses by the Board,
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Section 2,12 Coumty, The County of Gunniaom, Stats of Colorado,

Section 2,13 Dieclaratton. This Declaration and the Map, and amendments and
supplemenis thereta,

Seetion 2.14  Eljmbls Moptraree, A First Morteagee who has notified che Association,
in wriling,, ol its narme wnd addresy and That i1 holds 2 Fizst Mortgage on a Unit. The notice must
incitde the addregs of the Unit on which it has 2 Frst Mortgage, Such notice shall include a
reguest that the Fiest Mortgages be given the notices and other rights deseribed in Articles 16 and
LIS

Section 2.15 Board of Directors or Board, The zavarning body of the Association, duly
elected pursuant to the Bylaws of the Association; the "Executive Board™ as the tenn is used in
the Act,

Scction 2,16 First Mortgape. A Mortgage that has pricrity of record over all other
rocorded lienz, exeept licns for taxes or other liens that are given priority by stahute,

Section 2,17 First Mongages, Any person named as 8 Mortgapee in any First
Mortgage, or any suecesyar by the interest of any such person under such Montgage a5 shown in

the reconds ol the Counly,

Section 2,18 Good Standing. An Onwnet wha is no move than thirty (300 doys late in the
paymenl of any Assescnents or is current on an Association approved payment plan, and who is
in compliance with the tering of the Association Documents, and who has none of his, her or its
memhbership privileges suspended.

Section 2.19  Manager. A person or entity engaged by the Azsaciation va perform
certain duties, powers or functions of the Asvociation, ax the Board may asthorize [rom lime B
tirme.

Section .20 Map. The Condeminium Map ol the Project recorded with e Clark and
Brecorder, depicting & plan and elevation of all or a part of the Property subjcct to this
Dreclaration and any supplements and amendments thereto, The Map is incorporated herein by
relerence as if set torth in its entirety.

Section 2,21 Member. Any persan or entity thatl holds membership in the Association.
The Qwners of each Tnit shall hold membership in the Association,

Section 2.22  Modeage. Any mortgage, deed of trust or other document pledging any
Uit ar intorest therein as security fror payment of o deht o ablization.

Section 2.23  Morteapes, Any person named as a mottgages or hereficiary imoany
Mortgage or any successur to the inbereyl of any such persun umder such Mortsape.
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Section 224 Owner. The awner ol record, whether gne or mpre persons or antities, of
fre simple tiile o any Unit, and “Crener™ ales includes the putchaser under a contract far deed
covering 4 Unit with a corrent right of possession and interest in the Unit.

Sechien 223 Peomitted Uscr, Membars of the Oramer's fanily, or the Onwoer’s tonant,
emplovee, ik, or livenses, or the emplover, invites, or licensee of the tenant.

Section 2.26 Prnject. The cominon interesl community sreated by this Declaration and
as shown on the Map consisting of the Propenty, the Units and thy Common Elemisnts,

Sectipn 2,27 Rules, Rules, regulations, procedures. policies, and guidelines adopted hy
the Board.

Section 228 [Igjt. The [es simple interest and title in and to a individuel sirspace
which iz contained withia the perimeler windows, doors and unfirished swfaces of perimeter
walls, floors, and ceilings, tegether with the appurtenant inkerest in the Common Elements. All
spedces, imteTior partitions, and other fixtuees and improvements withio the boundaries of a Unit
and all lath, Furting, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, nished
tlooring, and any olher materials constituting any pant of the inenor finished surfaces thereof are
a part of the LInits, exeept as capressly stated o be part ot the Genersl Commen Elements
defined above. The twundarics of the Unit arc dopicted on the Map, The Unit shall include any
heating and refrigerating elernents or related eyuiproent, utility lines, snd outlets, electrical and
plumbing fixtures, pipes, and all other wlated equipment requived to provide hesting, air
vonditioning, hot and cold water, elecuneal, or edber wility scrvices to the Unie and located
within the unfinished walls, ceilings, and Mwrs, Four purposes of this definiticn of Unit, the temms
set forth below shall heve the meanings ascribed:

2281 Unfinished Perimeter Watl. Ihe studs, supports and other wooden, metal, or
similar structural materinls that constituts the interiot face of a wal] of a Unit, but not
including any lath, [urring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper,
paint, finished flocring, ot other materials.

2.28.2 Unfinished Ceiling, The beams, joisly, and wonden or other structoral materais
thal eonstitute the cciling of a Unit, but not including any lath, furring, wallboard,
plestertounl, plaster. pancling, tiles, wallpaper, paint, finished flooring, or othar
matetials.

2.23.3 Unfinished Floor. The beams, Moor jrists, floor deck material, and concrete Lhat
constitule the floor of a Unit, but ot including any finished flooring or other materials.

ARTICLE LI,
MNAKE, DIVTISION INTO UNITS

Section 3.1  Mame. The name of the Project is San Moritz Condeminivms. The Project

10
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14 2 Condominivm pursuant to the Colorade Condominium Ownership Act (“Acf™, and is
subrecl b cerin slatulory provisions of the Colorado Common Interest Owmership Act
(UCCTOA™) and the Colorade Revised Nonprofit Corporation Act {"Monrprofic Act™). Relerences
herzin ta CC10DA shall he deemed to mean those provizions of CCIOA that, by ite provisions,
apply to condoominium communilies that were formed before July 1 1992, but not otherwise. By
adoption of this Declaration, the Association is nat electing to be treated 45 & common intereat
community under the provisions nf COTDA.

Section 3.2 Assodiation.  ‘Uhe name of the Association s San Motz Condomitinm
Association.

Sectign 3.3 Mhoumhber of Units, The number of Unitz in the Projest iz forme-cight (481,

Section 3.4 Kdentification of Units. The identification number of cach Unit is
degeribed on (he ddap.

Section 3.5 Description of Tinits,

3.5.1 Each Uait, the appurtenant intetest in the Common Elements and the appuntenant
use of Limited Cornmon Elemcnts, shall scomprisc onc Unit, and zhall be inscparable and
may be transferred, leased, devised, or encumbercd only as one Unit. Any atlempted
transfer of the appurtcnant intercst in the Commen Elemsnts or Limited Common
Elements shall be void unless the Unit o which that imteres. 15 allocated s also
transforred.

3.5.2 Any contract of sale, deed, lease, Mortoage, will, or other instrument affecting a
Unil may deveribe 1 by ils Lnil number, at San Moritz Condemininms, Cownty of
Gunnizon, State of Colorada, according to the Condominim bMap of San Meritz
Condominioms, as defined and described in the Amended and Restated Condominium
Deeclaration for $an Moritz Cordominiums. desceibing the date and reception number ol
tecording of the Map and Declaration, a3 they may be smended from time to Lime,
together with the cxclusive tight to wse speilically devignuled packing spaces amd storaze

FpPacEs.

Section 3.5 Bepgrle Parcels und Taxation. Each Unit shall be deemed to be a parcel
and shall be subject to separate assessment and taxation for all types of taxes authorized by law,
e |uding ad valorem levies nnd special assessments. Mo part of the Project ether than Units shall
I deemed & parcel. The Hen for taxes assessed bo any Unit shall be confined to such Unit. Mo
forfeiture or sale of any TInit For delinguent toxes, assessments or other govermmental charges
shall divest or in any other way affect the title to any other Unit or the Comimen Elements.

ARTICLE IV,
RESTRICTIONS OMN USE OF UNITS

section 4.1  Hesmictions Imposed. All of the Uinits shall be held, conveyed, used,

11
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i proved. occupied, ovwied, resided wpon, and secured subject o the following provisions,
conditions, limitations, restrictions, agrectnents, and covenants, as well as those contained
clzewhers in this Declarmation. These restrictions are gensral in nature and the Poard shall have
the power 0 adopt, amend, repea) and enforce more specifie snd restrictive Rules as the Doard
deems to be reasonabiz and neceasary ki carry out the inkent of this Declaration.

Section 42 Residential Use of Units. Each Unit shall be used and occupied only as a
residcnee, operating on a nonprofit, noncommercial basis and for home operated businesses, so
long as such business {i} is allowed by zoning resolutions; (i) is not appatent or detectable by
sight, apund, smell, or vibration from the oxterior of the Unit, (iii) docs not inereaze waffic or
parkinp cequirements within the Projeat; and {iv) does oot inereasc the insurance obligaliony or
premiums of the Association. Notwithstanding the foregoing, any Manager hived by the
Association may conduct manogement and administrative activities Trom within one of more
Units. Leasing of Units, subject to the pravisions of Section 4.3, shall be considered a residential
pumpnse a3 long &5 the waants reside in such Unir,

sechon 4.3 Eental Restrictions. Subjcet to the renaining provisions of this Section
4.3, an Orwnier shal] have the tight to lease his Unit in its entirety upon such terms and conditions
as the Owner may decm advizable; provided, however, without otherwise oblaining written
conzent from the Board, that (i) all leases shall be in writing and shall provide that the fcasc is
subject to the terms of the Asspciation Doewments and 2 copy of the Rules arc provided to the
Lessze with the lease; {ii) no Unit inay be sublet: (lii}a Uit may be leased only Lor the usey
provided herein; and (iv) any failurs of a lessce to comphy with the terms of this Declaration or
any other Asvsegialion Documents shall be a default undet the lease enforceahle by the
Association a5 a thind party beneficiary, whether or not the lease contains such a provision. The
Asseciation may adopt Rules with respeet to rental of Units to non-Cwmers. As used herein, e
tern lease shall inean gny uypreement or arrangement for ocoupency of the Unit by persons other
than the Chwner. The following rentgl restrictions apply to all Units:

4.3.1 Tenants may be procured theough the Associalion (“Associaton Tenants™ or
thraugh the Owner (“Owner Tenants™).

4.3.1.1 Fer Asseciation Tenants. Owners agree thal the Agsociation shall reot,
lease, aperate, and manage the rented Units,

(17 The Association shall:

A. Separately aceownt for all inemme and expenses relatesd 1o the renlal of (he
Unit by the Assooiation, Association will provide Owner with a sepacate
opesating staternent for nznial ioveme and related cxpenses, and maintenance,
howsckeeping and other services performed in the renked Tonit,

B. Use diligence in the menagement of the rented L'nit and furnish services for
the renting, leasing, operating and -nanaging of the rented Unit,

12
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Produce monthly statements of roceipts. expenses and charpes, aod remil o
COwner rental income [exs expenaes on a monthly basis. In the event the
expenses shall be m eacess al the eakil income collected by Association,
Orwner hereby agrees to pay such exeess promptly to Association. A service
charge of 2% per month will be assessed on for 2ecounts that are fhirty (304
days past due.

De:posit all rental incoms collected for Owmer (less sums properly dedueted or
otherwisc provided herein) in a foderally-insured trust account in a natiooal or
=tate institution qualificd to engrec in the banking or trust busincss, separate
Item Asyociation’s operaling aceount. Howewver, Association will not be held
liable in the event of bankruptey or failure of a depositoeny,

. Adwertise and promote the rental of units and obraie E2nanls exsculing

monthly, weekdy, or daily tenancies and leases and extensions and renewals.
Association shall have the right to set rental rates from tme o time, including
spexial rates for proup, convention, and off-season use as appwropriate,

Engage, supervise, and discharge persons as necessary for servicing,
repairing, and maimtaining the rénted Unit, to include cleaning, trash disposal,
and providing cleaning supphes, lincns, towels, snaps, and other items.
Araociation will provide the abwve services and Owoer agmees W0 eimbung:
Assaigtion for the costs of providing such cleaning and maintenance
serviges. The cost of these services will be set each year by (he Association as
parl ol the budgeting process and will e reparted v Owner af the anmual
Ohwnecs’ Meeling ot as soon thereafier as the next year’s budgeting process
allows.

Maintain a yorating systcm for rental of thosc units for which it is rosponsible
to provide equal temancivs for comparable units. [ is understood, however,
that Association must provide the tenant with the umit tequested il the unit i
available at the fime period requested, Cramer will he notified annually in
writing of the renlxble conditivo i (e renled Loil aod any irmprovements
nescessry L kesp the rented Unit in comparable quality to other units. Units
that are nol impreoved es per the notice may he given a lower priority staus for
renials. Association will provide any vental revenus Information it has
available upon (hwher' s roquesd,

Provide front nffice tental services including: performing check-in and check-
out procedures, collection of rental deposits, collection of rental payments,
payment of travel agent commissions and credit card charges, collection and
remittunce of all slata, eounty, and cily sales tax, reporting year-end tax
inlgrmedion, use of fax and internet services, scheduling of maintenance
gervipes, seheduling of housckeeping services, schoduling of shuttle services
and providing other concierge-lype services.
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(1) Dwners shadl:

. Give Aszociztion the power and awthority to make or causs to be made and
supervise repairs and alterations, to purchase supplies, and to pay bills
therefore, Assooiabion agrees to seeure the prior approval from Owmer on all
expendilures 0 excess of 310 For any voe item, sxeepl muenthly ur
recurring operating charges andfor emergency tepaits in excess of the
maximuwm if, in the opinion of Association, such repairs fre seeSRary to
protect the property from damage or ta imaintain services to te tenants,

. Pay Assoriation a Rental Asscssment for Association’s rental management
services. The Rental Asscssment will be adjusted up or dowi each year based
an the anticipated costs and revenues for the coming vear and the amount of
the Rental Assessment will be provided at the annval Owners™ Mecting or 2
zoon thereafter as the budgeting process allows,

. Have all parties, including Owners, check inlg the mpted Unil theough the
front officc upon arrival 2o that the Association may determing the nature of
the: wse of the Unit authorized by Owmet, and o prowvide all paries with a
parking permit displaying the Unit in which they are sbaving. The: Avsociation
has the tight bo determine the oooupancy status of all cecupants and that they
are authorized by Crwner Lo be in the Unit,

. Inthe event Owner is or hecommes thirty (301 days delinguent in the payment
of any amounts due Lo Assaciation {or Axsessments or other sxpenscs specific
to the Unit, antharize Association (¢ deduct from rental income of the rented
Unit an amount sufficient to pay sech delingquent Assessments or oher
CXPEILECS.

. I thie evenl gn Association Tenamt cancels o rental or otherwise Forfeils 2

rental deposit, authorize Association to credit the deposit to Owner. Owners
apree that Aszociation hay authority to apply any deposit being held fora
tenant to any unit occupied by said lenanl. Transferring of deposits will be
done by Asspriation in the bast interas) of the tenant.

. Provids Association. in writing, the dates ol intended ose o Lhe Uit Loz (1)

winter {zki) season, which runs from Novernber through April, by no later
than Seprember 30 ul each yesr, and (2) summer season, which muns from
Way through Dctober, by no later than March 31 of cach year. For rental
purpases, it is in the best interest of Cramer 0 send in the wiage dates as early
as possible as Association will begin booking units that are svailable ss the
rental requests are received. Association will provide Crwner Calcndars for

teporting such use.
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4.3.1.2 For Unamser ' anants, Chwneérs shall;

A, Netify Assoctation in advance of the specifie dewails of the rental 1o Crwner
Tenants.

B. Have all parliey, ineluding Cwners and guests, chack into the Uait theough the
front office upon artival so that the Association may determine the nature of
the use of the Unit zuthorized by Owner, and to provide all pantics with a
parking permit displaying Lbhe Lindl in which they are staying. The Association
haz the right to determine the cccupaney status of afl occupants and that they
are authorized by Cwmer to be in the Thil

. Pay Associgtion a Rontal Assessment, basad upon the schaduled rental rare,
theat 15 1en (19) pereentege points less than the Fontal Asscssment described in
2ection 4.3 L1I2NWR), to cover front office rental services for Cwner Tenants,
plus ety expensed lor seevices provided to or on behalf of Owner Teaants,

D En the event an Owner knowingly or intentionally classifies an Crwner Tenanl
% a guest of the (waer, as determined hy the Board or manager in their sole
discretion, pay Association one humdred percent {100%) of the Rental
Aszessment.

Section 4.4 Right to Adopt Bules Repoulating Units and Coinmon Elements. Each
Cremer and Poomittod User may use the Limited Conumon Elements allocated to his or her Unit

and the Coramon Elements in accordance with the purposs for which they are intended, without
hindering or eneroeching upon the lawbul nghts of the other Cramers. The Board may adopl
Rules prverming or restricting the uac of the Units and the Commen Flements, which may
inelude, bul nal be limited e, the regulation or prohibidon of smoking ina Uil ee on the
Common Elements or both, Each Cwner snd Permitted Liser, by the Owner’s aceeptance of a
desd or other instrurent of conveyance or agsignment o his or her Lnit agrees to be bound by
any wach Rules. No Owrer or Peoinitied User shall cause, or furthe, an obstruction of the
Common Elements, nor shall anything be stored on any pant of the Common Elements, withoot
prior written consent of the Beard, which consent may be granted or withheld in the Board's sole
and absolute discretion. Mothing shall br added to, altcred, constructsd on, or removed from the
Common Elements exeept upon the prior written consent of the Board which consert may be
granted or withheld in the Boand™s sule and absulute diseretion.

Section 4.5 Occupancy Resivictions. The following occupancy restrictions apply to all
Units and to the Common Elements:

451 Nooffensive o unlawful use may be made of the Property. Uwners and Permitted
Llscrz shall comply with and conform o all applicable laws and reguelations of the United
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Siates, the State of Colorado and all other povernmental ordinances, milss and
regulations, No Unit shall be used for any purpose not i compliance with any loeal, stawe
or federal law, statute or other ordinance, regulation or ule, No portion of the Property
may be nzed for the maneiactom, stomegs or dizpesal of hazardows matenals other than it
reasonable o usniities ypically vsed for purposes ol residenlial cleaning, mainbenance and
repair. Except for personal use as allgwed by [aw, oo pottion of the Property mayv be used
for the prowing, cultivation, sale or dispensing of marijuana or any controlled substance.

&.5.2 Except az cxprosshy poomitted by this Declamation, no noxious, offensive, dangerous
o unsalt: nobvity shall be conducted in or on any Untt or the Comamaon Elements, nor
ghall anything be done, sither willfuily or negligzotly, which may be or become an
unreasonable atnmeyvance or nuisance to the other Owmers or Pormitted Uscrs, No Owner
or Penmicted User shall make v permil any Jisturbing noises nor do or permit any
nuisance or anything b be done by cthers that will unreasenably interfere with the rights,
comfors or convenience of other Ohwners or Permitted [lsers. Determinetion of whether
an achvity viefates this covenant shall be at the discretion of the Board ar a cominites
apfurnted by the Board, and shall be subjoct to Rules adopted by the Board.

4.5.3 Except as roay be approved in writing by the Board, nothing shall be dane or kept
that may result in a material increase in the rates of insurance or would resulk in the
cancellation of any insuwanee maintyined by the Association,

4.5.4 Mo livestock or exotic animals of ary kind may be kept on the Property. Common
or iouseheld pets, including but pot limited to dops snd cals, shall aol constiute a
nuisance L any other Owmers. The Owner of any animal shall gt all times e personally
liable and respunsible for gll actions of such animals and any damage coused by such
animal.

4.5.5 Parking spaces ar: restrivied w use ay access and os a parking space for vehicles.

4.5.6 No abandoned ot inoperable vehicle of any kind shall be stored or parked on any of
the Commeon Elements. An “abandoned o inuperable vehicle™ shall be defined as any
vehicle that is not capable of being driven under its own propulsion, or does not hayve
current tepislralion, or Heense plates or other identifying marks have heen emoved from
the vehicle, or the vehicle cxthibits other characteristics of abandonment or inoperability,
such as, but not limited o, flattened tires. The Board shall have the right to further define
abandoned or inoperable vehicles, ar restrict gerlain types of vehicles or equipment by
adoption of Rules. The Board shall have the right o fow, remiove or store a vehicle or
equipment in vielation of this Section, the expense of which shall be levied ayminst the
Owner of the vehicle or equipment as a Default Assessment.

4.5.7 No sctivity auch as, bot not limited to, mainteoance, cepait, mebwilding, dismaniling,
repointing or senvicing of any kind of vehicte, trailer, boat or equipment, may be
performed of conduceed an the Projecl.  The fireguing restriction shall not be decmed to
prevent washing and pelishing of any maotor vehicle, motor-driven cycke, or other vehicle,
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together with those activities normally incident and necessary to such washing and
polishing within the Project

4.5.8 Except for political signs permitted by the Act, no advertising or signs of any
character shill be eracted. placed, maintained or permitted on any patt of a Unit, other
thap a name plate of the cccupant ard an address oc sleeel npmber, st sxeepl 3 “Far
Sale.” "Open House,™ “For Rent™ ov security sipns of not mare than five (5) square feel;
and ather such signs, for such lengths of tme as have bean approved in advance by the
Brard. Ths Association may issue, and amend from time to tine, Kules of architectural
giidelineés that madiPy, telax or further restnet the provisions of this aubscetion.

4.5.9 All teash, garbage or other reluse shall b kept in containers provided by the
Assecintion far such purpose, in the area desipnated for sich purpose, The Association
shall pravide Joe regular trash retoval as 8 Common Expense. The Boand may ceguins
any Dwer to armange and pay for trash remeval of excessive amounts of trash, sarbape
ot other refuse,

4,5, 1(+ Each Tnit at all times shall bz kopt in a clean, sanitary, sightly and atteactive
condition and in 2 state of good repair.

4.5, 11 All saecllitc dishcs and devices or Facilitics bo transmit or receive elogtmmc
sipnals, radio or television waves ars prohibiled oulzide a Lnit or @ Limitesd Common
Element under the exclusive use and conteol of an COwner imless first approved by the
Board.

4.5.12 Window caverings in Units shall be in compliancs with Rules adopted by the
Biard.

4.5.13 Dalconies, decks. patio areas, and tommaces appurtenant o Units may nat be ose as
Storage areas.

4.5.14 Ne grills of any type are permitted other than these pravided by the Asscciation,

4.5.15 Exeept for outdoor patio famituce ther does not impede or block access o
balegries, no fotmilure shall be lncared on wond halconies.

4.5.16 Upon installation or roplacement of any flooring in a Unit, 2n Owner shall install
sound deadening matenials in accordanve wilh intermational buldiong codes standards with
a sound level tating of 3TC {Sound Transmission Class) or [1C (Impact Insulation Class)
of at least 5%, or other such standard as may be determined or approved by the Poard.

4.5.17 In addition to the mytrictions on wse and sceupancy set forth above, the

Ayguciation shall have sod may exercise the ripht o control Owners’ use and occupancy
af their respactive Units in any reasonable and lawful mannsr approved by the Baoard,

17



670743
10/2872020 1:08:26 PM 18 of 48
Gunnison County, CO

Section 4.6 Damags Caused by (rwmer or Permitted User, I, due to the act or neglect

of an Owner or Permitted User, loss ot damage shall aceor or e eused g any persan ar
propetty other than the Owner’s Unit, such Owner or Permniited User shall e liable and
responsible for the payment of same. The amount of such losz or damapes and any costs
incurred by the Association in connection with the enforcement of the Associmtion’s rights shall
B slbyject 1o all of the Association's rights with respect to the collection and enforeement of
Agsassments 85 provided in thiz Declacation.

Scection 4.7 No Partition, Subdivigion or Combingtion, No portion of the Project shall
ez subject to an action for partition o division. Mo Units shall be subdivided, resubdivided or
cembined without the express written consant of tie Board, which eonyent may be praonted,
withheld or condivioned in the Board's solc and absolute discretion.

ARTICLE V.
MEMBERSHIP AND VOTING RIGHTS: ASSOCIATION OFERATIONS

Seetion 5.1 The Association, Tvery Owner of a Unit shall be a Member of the
Azsocralivn. Membership shall be appurtesnant to and may not he scparated from ownsrship of s
LItit.

Section 5.2 Trunalr of Membership, An Owner shall net transfer, pledge or alicnate
an Owner's membership in the Association in any way, except upoe the sale or eneumbranse of
the Unit and then only to the purchaser or Maortgagee of the Unit. The Association shall not
creats 8 nght of first refusal on any Unil and Owners may tmansfer ownership of their Units free
o &ny snch right,

Sectipn 5.3 Mombership: Voting Riphts. The Ausociation shall have one (13 ¢lass of
mcmbership cansisting of all Owners. Except as otherwise provided for in this Declaraton, each
Member in Good Standing shall be cntitled to vote in Asscciation matters as et forth in Scetion
2.2,3 ahove, cxcept that Units owned by the Association shall nat be entitled o vote, Each
Owener is subject to all the rights and dutics assigned to Owrers uader (he Association
Dacutmests,

Seclign 3.4 Board of Directors. All members of the Board shall be flembers of the
Association, or in the event that a Member is 8o entity other than a natural person, such member
of the Board shall be an autharized represcntative of such entity Member,

Scetion 5.5 Dooks and Reeprds. Subject to provisions of CCIQA, he Association
stiall make available for inspection, upon request, during nomoal buginess hours or under other
reazonable circumslances, to Cwners and to Montpapees, cument copies of the Association
Diocuments and the Book s, records and financial statements of the A ssociabon.

Section 3.6 Manager, The Assaciation may employ of contract for the services of a
Manager to whoon the Buard may delegats certain powers. functions or dutfes of the Association.
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Scction 5.7 Address of Association. The address of the Association for purpeses of
reseiving nelices required by Colorado law, including without limitation, notices of forcelosure,
shall b the sddress of the Association’s principal place of Buginess on [Ue with the Colorado
Sacretary of State, as such addross may be changed from time to time.

ARTICLE %L
DUTIES AND POWERS QF THE ASSOCIATION AND BOARD OF DIRECTORS

Szetion 6.1  Duties and Powers of the Assocjation, The Assotiation has been formed
to further the common interests of the Members. The Association may exercize any right ar
privilege expressly pranted to the Association in the Asseciation Docomenls, by the Acl, CCTDA
and by the Nonprofit Act, whother expressed herein or not. The Association, acting throwgh the
Board or persons to whom the Board has delegated such powers, shall have the duties and
pawers hereinafter set forth and, in general, the power to do anything that may be necessary or
desirable to further the common intoreats of the Members of the Assogiation, to maintain,
improve and enhance the Commaon Elements, Without in aoy way limiting the gencral scope of
the foregoing, the Association shall have the following speeific duties and powers:

6.1.1 Dby b Myngere and Care [or Common Elaments. The Association shall regulate
the wse of, manage, operate, care for, maintain, keep in good repair, and replace the
Common Flements in a mannet that is similar to comparable condominivm buildings in
the immediate area.

£.1.2 Duty to Pay Taxes and Assessments. The Association shall pay all taxes and
agzessments, if any, levied upon the Common Elements and all other taxes and
asscssments payablc by the Aszociation. The Assaociation shall have the right to contest
any such taxes or assessments provided Wbl the Association shall coniest lhe yame by
appropriabs legal procecdings which shall have the effect of preventing the collection of
the tax or ssscesment and the sale or threclosure ol any lien for such tox or assessment.
and provided that the Agsociation shall keep and hold sufficient finds e pay sod
dischargs the taxes and asgessments, topether with any interest and penalties which may
accrie with respect thereto, if the contest of such taxes is unsuccessful.

£.1.3 Duty ta Maindzin Insurance, The Azsociation shall obtain and keep in full foree and
effect at all imes insurance coverage in sccordance with Article 10 ol this Desslaralon,

6.1.4 Duty 8s to Budgers. The Association shall prepare, and submit to the Owners,
amnual budpgets for revenues, expenditures and rescrves for the Association as clsewhere
pravided in thizs Declaration.

6.1.5 Duty o Levy and Collect Assessments, The Association shall levy and collect
Assessments as elsewhere provided in this Declaration.

.16 Dy b Keep Records. The Association shall keep current copies of this
Decluration, the Adicles af lncotporaticn, the Bylaws, the Rules, and the books, records
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and financial scateiments of the Association available during novinal business hours for
inspegtion, and for copying at a reasonablc cost, by Owners and First Motz awees.

4.1.7 Duty to Maintain Begister of Addresses and Nodbr of Address Change, The
Assaciation shall maintain a record of addresses which containg the address (which may
include ke Fesimile number, i any, gnc, i the recipient desines o ceceive notices from
the Azsociation by e-mail, the e-mail address) of each Owner and each Elipible
Mortgapee, The initial address for ench Owner shall be the address for such Owner sei
forth in tha deed or other instrument of recond conveying the Urit e such Gwner, o, if
té1 sueh address is sct forth, the address of the Unit of such Cwsmer, The initial address for
at Eligible Morgager shall be the addess provided by the Elipible bartgagcs to the
Association. Any Ownear may change its address by giving notice to the Association ol a
new address in accardance with Section 201, and the Association shall updats the
Association’s records in accordance with any such agiive, The Associsiion shell provids
the address for cach Owmer to any Member who requests such information and cerlilies
b [he Association in writing that they intend to use such mformation for purposes
authorized by this Declaration or under the Rules. The Associztion shall have ng labiliey
to any persen {including any Owner and any Eligible Morgagee} for providiog the
address as listed in the Avsociation's reoords, regardless of whether such address is
comoet or whether any director, officer, erployes or agent of the Association hes
knowledge, actual or imputed, that the address in the Association's records is not cotreet.
No informatior with respect to any Eligible Morlgages's or any Owner's address shall be
itnputed to the Association or any dirsctor, officer, emploves ot agent of the Association,
and the Association shall be entitled to vely snlely on the mitial address detcmmined in
accordance with this Seetion 6.1.7 or the most recent address, iU any, Tumished e (e
Associafion by any Eligible Mongapce, or any Owner by notice given in accordence with
Section 20.1.

6.1.8 Power to Adopt Bylaws and Roles, The Associaticn may adopt, amend, repeal and
cniorce Bylaws and such Rules as may be deemed necessary or desirable with respect o
ihe interpretation and implementation of this Declaration, the operation of the
Agwciylion, the use and enjoyment of Units or the Common Elements, the use of any
other property within the Community, ard otherwise lor the benefit of the Project and the
Owners. Any snch Rules shall be reasonable and uniformly applicd. Wrilten notice of the
adoption, atnendment or repeal of any Rules shall be posted at the Asseciation affies, and
copics of the currently effective Rules shall be made available to each Member upon
reqquest and payment of the copyiag enst Fach Member shall comply with such Rules
ahd shall see that Permitted Users of such Member comply with the Rules. The Rules
shall have the rame forge and cffoet as if they were set forth in gand were part of this
Declaration. In the event of conllivt belwgen the Rulcs and the provisions of this
Declaration, the provisions of this Declaration shall control,

6.1.9 Pawer 14 Enferce Declaration and Rules. “The Association shall bave: he power 1
enforce the provisinns of the Documents, and shall take such action as the Board deams

necessary o desirable b cawse compliance by esch Member and Permitted Users.
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Without limiting the penerality of the loregoing, the Association shall have the power
imposc charges for late payment of Assassmerls, recover reasenable attomey foos and
other legal costs for collection of Assessments and ather aelions & enfores the power of
the Association, regardless of whether or not swit was inabiaked, and wlier rolice and
cppartunity to be heard, lovy reasonable fines and impose other sanctions (including
withhelding 3 Member’s right to vote) for violations of the Association Documents.

6.1 10 Power to Make Contracts and Incur Liabilities. The Association shall have the
poveer o enler into, meke, perform or enfures contracts, leases, licensas, aprecmenis,
casements, rghts-ofway, andfor coneessions through or over the Commaon Clemsnta, or
any perrtion therenl, with Ownecs, ieir family members, Ienants, gossts, invitees and
ather persons or entilieg, v any purpose deened 10 be in the best ineerest of the
Association, including contracts, [icenses, agreements, easements, righis-of-way and/or
concessions for the provision of cable, satellite or other television or wired or wireless
broadeast or communication service to the Praject, or any portion thereof, Any of such
coMiTacts, lcascs, liccnses, agrocments, cascments, rights-of-way, and/or concessions shall
be upon such terms as agreed to by the Board.

6.1.11 Power to Ingur Lighilitigs. The Assoriation shall have the power to tnour |ighdlitigy
in the name of the Assovialion, exeepl that the Commen Elements may ondy be subjected
0 a seeurity interest in complianse with the proyvisions of Section 6,019 below,

6.1.12 Puwer 1 Employ Managers, Other Employees, Apents and Independeint

Contrackors. The Association shall have the power to retain and pay for the services of a
MWlenager, alher emplayaes, agents and independent contenctors to uwdertake any of the
maragement o functions for which the Association has responsibility under this
Declatation ta the extent deemed advisable from time to time by the Board, and may
delegate any of its duties, powers or functions to the Manager, uther emplovesy, agenls or
independent contractors. Any contract or agrsement with & Manager shall be tecminable
by the Association for cause on no mors than thirty (307 daya prior writtzn natice, and
shall be terminable by the Assccislion withoul cauwse and withoul payment ot a
termination fee on no more than oinety (907 dave prier written notice. Na such contract or
agrcement shall be For g lemm of more than one (1) year but may be subject to renewal for
suceeeding lems vl e e than ane {1 year each. Notwitlismanding any delegation to a
Mlanager, employee, agent oc independent contractar of any duties, powers or functions
of the Aswnciatinn, the Association and s Board shall remain vltimately responsible for
the performance and exercise of such dutiss, powers and funcbons. In connection with
the power to hire 2 hManager. the Assnciation may own and utilize one or more Units as
manapzment or administezlve offices or as the residence of a resident Manager.

6.1.13 Power to Envapy Emplovees, Asenis and Coqsultenls, The Association shall have
the power to hire andd discharge employess and ggents and to eetain and pay for such legal
and accounting services a5 may be necessary or desirable in connection with the
performance of any duties or the exercisc of any powers of the Association under this

[reclaratinn.
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&.1.14 Power to Commenec and Maintain Lepal Actions. The Association shall huve the
power to commencs and maintain, defend ur intsrvens in litigation, arbitration and
administrative proceedings o its own name on bebalf of itsell or fwa or more Ohwoers
teparding such issues and against such parties as may be deemed appropriate by the
Board and as may be peninitted vrder the Act, sulject, howeaet, ta the provisions of
Articlz 19 herein. Ln determining whether to commence o maintain legal actions, the
Board shall exercise its reasonable judgment, considering, without limimtion, the
likelthood of success, the impact, if any, which such action may have upon the market
values of the Cnits, the cast of pursuing the action ingluding attomess® foss and sxpeorts’
tees, the resources of I Assuciation and whether a special assessment or depletion of
roserves will be required in connection therewith or as a result thercofl

6.1.15 Power to Modify and Inprove Common Elements, The Assoriaiion shall have the
power to modify the Common Elements and cavse additions] improvemanis 1o be made
a3 4 parl of the Common Elements.

6. 116 Poawet to Acgyire gnd Mainlain Property and Construct |mprovernents; Mower to
Convey Commop Elements. The Association may acguire propenty or interests in

property for the commen benelit of Owners, including improvements and personal
proparty. The Association may eonstruel, miodify or demolish improvemcnts to the
Project. Common Elements may be conveyed in lee only if (a) bembers to whom at least
siaty-seven porcemt (67%) of the votes in the Asspciziion ats allocated agres to that
achom, and (b} If all Owners of Lnits to which any Limited Common Element is
apputiensnt agree in order to comvey that Limited Commen Element,

6.1.17 Power Lo Imposs Fees and Charges, The Association ahall have the power wa
impose and receive any payments, fees or charges for the use, rental or gperation of the
Common Elements, and the Azsociation shall have the power to impose reasonable
charges for the preparation and recordation of smendments o the Declaration or
statements of unpaid Assessments. In additicm, the Association shall have the power to
impess and receive a nonrefundable move-infmave-out fos cach time an Owner of & Unit
ar ehant meves into the Association.

6.1.18 Power 1o Provide Special Scrvices for Members. The Asapciation shall have the

power to provide services to a Member or group of Members. Any service ar services to
a Member or group of Members shall be provided pursuant to the terms of this
Decleration, or to an agreemsol in writing, thal shall provide for payment to the
Asgomation by such Member or group of Membets of the costs and sxpense that the
Association ivcurs in providing such services, ineluding a fair share of the overhead
cxpenscs of the Association, and shall contgin provisions assuring that the eblipation to
ray [or such services shall be binding upan any heirs, personal representstives,
successors and assigns of the Member ov group of Memberg, and that the payment fye
such services shall he secured by a lien on the Units of the Member o group of Members
and may be caollected in b same manner ay an Assessment, or, if the written agreemeim
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50 provides, in installments as part of the Assessiments.

6.1.1% Power W Bogquw dMogey and Moptgyoe Property, The Association shall have the

power to borrow monay and assign its fulire income, including s right to receive
Assessmants upon resalution of the Board. Further, the Association shall have the power
to encumber, in the nane of the Association, any nght, Lile or inlerest in real or personal
property, €xcept that Common Elements may be conveyed in fee or subjected to a
seeurity interest only if (m) Members to whom at least sixty-zeven percent (§7%) ol ths
votes in the Association are allocated apree to that action, and {b) i’ all Owners of Units
to which any Limited Comumon Element is appurtcnant agroc in ordor to convey that
Limited Common Elememt or subject it b a sccurity intercst.

6.1.20 Power b Tndernnify. The Association shall have the power o provide for fhe
indemnification of ik olTicers and Board and maintain dirsetocs’ aed plificers” liability
insutance.

6.1.2] General Corporate Powers, ''he Association shall [ave all of the ardinary powers
and rights of a Colorado nonprofit corporation formed under the Act, CCIOA and the
Monprofit Act, and to do and perform any and all acts that may be necessary or desirable
for the governance and operation of the Association. subject only to such linitations upen
such powers as may be sot forth in this Declaratdon or in the Articles of Ineorporation, the
Bvlaws. the Act, CCIOA or the MNoppro[il Act,

6.1.22 Power Relating m Parcel A and Parce] B. The Asspeigtion is the owaet of real
properly known sy Pacge] & 2od Paccel B, by virue o' a Special Warranly Deed dated
Februacy 11, 1976 and recorded February 17, 1976 in Book 492, at Page 167, Reception
Mo 309805, in the records of the Clerl: and Recorder for the County of Gunnison, and as
moce particubarly described in Exhibit C, attached hereto ("Parce]l A and Farce] B,
Parcel A and Marce] B wera not part of the original Projeet and are not Commen
Elements. Parcal A and Parcel B may b conveyed in e only iF Membery 3 whom ul
least sixty-seven pereent (6790 of the votes in the Association are allocated agree 1 that
acton.

Section 6.2 Powers of the Board of Rivectors. Except for such riphts as are expressly
resierved b the Members herein ar in the Bylows and the Act ot CCI0A, the Board shall have the
power to, and may act in all insrances ot behalf of the Association,

Seelion 6.3 Limilation on Lishitity. Excepl ax otherwise provided by law:

M. The Association, the Board, and any Member, dircctor, officer, agent, or employee of
the Asaociation shall not be lable to any person for any astion ar for anw failure o act
uider the pravisiens of the Association Documents if the action ot failuce to pot was
in pood faith and withouot malice,
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B. The Assouiation, the Bosrd, and any Member, dircelor, officer, agent, or employee of
the Association shall not be liable for injury oo darmage (0 petson ar property causcd
by or resulting fram any water, rain, snovw ar ice which may leak or flow from any
portion of the Common Elements ot from any device, pipe, drain, conduit, appliance
oT cquipment which the Association is responsible bo mainin hereunder, coeept for
injuries of damawgss artsing only abter the Chwner of 2 Unit has pot the Axseciglion o
wirilten notics of g specific leak or flvw from any portion of the Commmon Tlemencs or
device, pipe. drain, conduit, appliance or equipment for which the Association hos a
meintenarce respanzibiliy, amd onky if the Associelion hay Riled 10 exercize due care
to correct tho lezle or flow within a reasonable tima thereafier.

C. The Association, the Board, and any Member, director, officer, agent, or emploves of
the Assoeiabion shail not be lisble to the Crwner of any Unit ar such Gwner®s tooant,
guest, agent, myilee ar femily [T loss or damage, by theft or otherwize, of any
properiy which may be stored in or upon the Commion Elerents.

D. The Association, the Board, and any Membee, dinsclor, officer, agenl, or smplovee of
the Association shall not be liable to any Osener, o any Dwret™s feoanl, guest, agent,
invilee or family for any damage or injuwry cansed in whode or in pard by the
Associgtion's Eailure to discharge its respensibilities under this section where such
dommage or imjury is nat a forcaccable, natural result of the Assoeiation’s failure to
dischearpe il responyibilities,

ARTICIE VI,
MECHAMIC'S LIENS

Sechion 7.1 Ne Liability, If any Owner shall cause any matenial g be furnished 1o his
Unit ot eny labet 1o be performed therein or thereoin. no Owner of any other Unil, mor the
Aszociation, shall under any cirgumatances be liable for the payment of any expense incunred ot
for the value of any wock done or malerial lumished. ALl such waork shall be at the expense of the
Owncr causing it to be done, and stch Owoer shall be solcly responsible to contractors, laborers,
malmialmen and other persons furnishing labor or maternials to his Unit,

Seetion 7.2 Indemnification. If, because of zny act or ommission of any Owner, sny
inechanic®s or ulher lien or order for the payment of meney shall be Tiled againgt the Common
Elernents or apainst aoy other Dwner's Unit or an Cwner or the Association (whethee ot rot such
liem or order is valid or enforeeable as siech), the Chancr whose act or omission forma the basis
for such lien or order shall at the Owner's own cost and cxpense caase the same o be cancelled
and discharged af reeord or bonded by a surety company teasonably acceptable o the
Aszociation, or 10 such wlher Gwner or Owners, within twenty {209 days after the date of filinz
thercof, and further shall indemnify and hald al] the other Owmers and the Association barmless
[rtam snd against any and all costs, claims, losses or dameages including, without Bmitation,
reasonable attomeys” fess resulting therefrom.,

Section 7.3 Assoclabion Action. Labyr pedormed or materials furnished for the
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Carmmun Elemenls, 1 duly gulhorized] by Lhe Association in accordance with this Declaration or
the Dylaws, may be the basis for the filing ol a lien pursuant to law ageinst the Common
Elements. Any such lien shall be imited b0 the Common Elements and no licn may be inposed
against an individual Unit or Uaits.

ARTICLE VIIL
EASEMENTS

Section 8.1 Becorded Easements. The Property shall bo subject to all easeaments set
forth herein, those shown on any bap or plat, those of record. those provided m CCT0A, and
otherwise g set forth in this Articla.

Section 8.2 Viflity Facements. There is hereby created a blankel easernent upon,
acass, over, in and undet the Praperty for the benefit of the Commonr Elements and the Units
and the siruchures and improvements situated on the Property For inpress and epress, installation,
teplacing, rapairing and maintaining all utilities, incbuding, but oot limited to, water, scwer, gas,
electricity. telephone, and cable television, cxcept that any such easements not in existences as of
the date of recording this Declaration may not be utilized by the wtility providers until after
receiving written approval from the Board, Said blanket casement inclikdes future utility services
not presently available to the Units that may reazunaably be required or desimble in ihe future. By
virtue of this easement, after receiving approval of the Bosed, it shall be expressly permissible
for the companics providing utilitics o crect and mainizin the necessary equipment on any of the
Common Elernents and to alfiz and maintuin electoca] smlor lelephone wires, cineuits, conduits
and pipes on, above, ueross and wnder the rmoots and exlecior walls of the improvements, ell ina
manner enstomary For such companies in the area surraunding the Property, subject to appraval
by ihe Board 25 provided gbove. Upon exercise of the riphts contained in this Section, the utility
providers, af their sole cost and expense, shall repair {or replace if necessary) the Property and all
impmvettents therean o their condiiion s they existed prior to the utility providers performing
uny winrh,

Section 8.3 Reservation of Easerments, Exgveptions agd Exclysivns, The Assoouabon is

hereby aranted the right to establish from time to tme, by decfarauon or otherwise, utiline and
other cascmeonts, permits or licenses aver the Common Elements for the best imterest of the
Owners and the Associzion, Bach Owoer 16 hereby pranted g perpetual nen-exclusive right of
ingress to and curess from the Cwner’s Unit over and across the General Commen and Limiced
Common Eléments appurteaant to that Owner™s Unit. which right shall be appurtenant o the
Owner's Unit, erwd which right shall be subject to limited and rcasonable restriction on the wse of
Common Elements sct forth in writing by the Assoeiation, such as fbe elesure for repairs and
maintenanee.

Section 3.4  Emerpency Access. A general casement is hereby grimizd v all polics,

sheriff, fire protection, ambulance and ather sicnilar emergency apencies ar persans b enter Npon
the Property in the proper perfomnance of their duties.

Yection 8.5 Maintcnance and Bepair Accesz, Some af the Common Elements are or
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mmay be located williin a Unil, or are aceasssible only thngugh = Unile A OQweners shall pennica
right of cniry to the Board, or any other person authorized by the Baard, whether the Chwier is
present or not, for access through each Unit te all Common Elements, from time to time, as may
ke aecessary for the routine maintenance, repair, or replacement of any of the Conunon Elcinecats
Ipcated thereon or acsessible therefrom or for making emergency repairs neccssary to prevent
domape i the Commoen Elements or to another Unit. For routine maintenanes and non-
emergency repairs, eniry shall be made only on & regular business day during regular business
hours, after providing at least one day’s notice in writing to the Owmer. Tn gase of emergency,
cotry may be made &t any timne peovided that & reasanable o aueonding to the circurastances
i= made fo give notice of cotry, The Board or its agent is granted the anthority to use such
Teasumable force a4 Is nooossary to gain entry into the Unit for any necess granted under this
Section 8.5 if o other meens of entry are available in view of the circuimseances.

Section 8.6 Suppurl Eusernent. Each Unit iz subject to a blanket easement for support
ard a blanket easement fot the maintenance of strectures or improvements presently situated or
to be built in the fiture on the Property.

Section 8.7 Easemcnt for Bncroachments. If any part ol the Common Elements
enroaches ot shall hereafler oncroach upon a Unit. an easement for sweh eneroachmeant and for
the maintenance of the sume shall and does exist If any part of & Uil encraches or shall
heteafter encroach upon the Commen Elcments, or upon another Unit, the Quwner of that Unit
shall and does have an easernent for such encroachment and for the mointenance of the same.
Such cneroachments shall not be considered to be cnocumbrances either on the Cominen
Eleiments or a Unit. Enctoachmenis referred o herein include, but are not limited to,
eneroachments caused by ervor in the orginel conuirustion of the building, by ervor in the blap,
hy setlhing, rising or shifting of the earth, ot by changes in position caused by repaic or
recongirsction of the Project or any part thereof in aceardance with the provisions of this
Deeclaration.

ARTICLE IX.
MAINTEMANCE
Section ¥.1  Maintenaoce by Qwners. Each Owmer shall maintain, repair and replace,

as recessary; {1) the intcrior of his Unit, including non-supporting walls and the swface marerials
such as plasters, drywall, paneling, wallpeper, paint, tile, gnd carpeting of the perimetor walls,
ceilingz, and floots withim the Lnit, inctuding Unit doors, windows and sereens; (i) fixiures and
equipment instelled within the Unit, including maintenance or repairs therslo W the extent
necessary in order ba avoid dumuging other Owners; (i) wility servies lines serving the Unit o
the peint where such lines connect with utilily lines setving other Units; (iv) repair or
replacement ol windows and doors of the Unit, including windows and doors that arc part of the
Common Elements enclosing a Unit {except that such repairs and replacemenl other than glass
repairs shall only be permitted fallowing prior approval of the Board) and;, {v) the Limited
Cotaman Elements appurtenant to such Chwoer’s Unil, sxcept that the Association shall be
responsible for maintining, repaiting or replacing packing epaces, decks, patios, porches,
balconies, and terraces desipnuaied a5 Limited Common Elemants, and Limited Common
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Elements that serve more than one Lnit, Notwithstanding the forcgoing sentence, cach Owmer
shall be responsibie for keeping Limited Cammon Elefrients appurienant to such Owner's Unit in
a good, clean, sanitary and attvective condition. Am Owner shall do no ael or sy work that will
impair the struchiral soundness or integrity of the Common Clements of impair any easement,
The Association reserves the right, from time 1o timme, and at different timea, 1 assign the
responsibility for maintcnance of the improvements (imcluding Commeon Elements) to the
{1wners of the Unitz, and the Owners arc oblipated to acccpt sald maintenance espensibility,
provided waid assignment is done tn 8 nondisen minatory manner, Further, the Association
reserves the right o revoke any permission graated or responsibiliy delegated herein, from time
to time, and at different times, in which event the Assnciation shall be responsibie for
maintenance as fucther set forh herein. Subject to availability of oy insucance procesds, in tbe
avent of damage or desteuction of 8 Limited Comumon Element fiom any causze ocher than the
regligence or tortious acts of an Owner or Permitted Liser, the then Ommers of the Units to which
the Limited Conmon Element is appurtenant shall equally bear the expense to repair or rebutld
the Limidted Conmon Element to i3 provious gondition. The Owner shall brar the cost of such
damage to the extent of such Cwner's or Permitted User’s nepligence.

Section 9,2 Chwqer's Failure 1o Mainlsin or Bepair. Tn the event thal a Uit (including
the allvested Liomled Commen Elemenls) is not peopedy mannianed and repairgd, and il the
mainlenance cesponsbility for the pnmaintained portion of the Lait les with the Owner of the
Linit, or in the eyenl that the Common Flements ar a Unit is damaged or destroyed due to the
Ll o an Orwnier 1o popperly maintaln or repair the Uit and the Owner does not take
reasohable meagures to dilipently pursue the repair and reconstruction of those partions of the
darmaged or destroved Commaon Element or Unit for which the Owner is responsible to
substantially the sane condition in which they existed prior to the damage or destruetion, then
the Aszesociation, shall have the right to enter upon the Unit to perform soch work a4 15 ceasonahly
tequired to restore the Common Efements and the Unit to a condition ol good order and repair.
All costs incurmed by the Association in connection with the rasiomtion shall be teimbursed to
the Association by the Oramer of the Unit, upon demand, Al unreimbuorsed coses shall be a
Defanlt Aszezsmenl azainst e Unil unlil ceimbursement is mgds.

Sectipn 9.3 Maintenance by Associntion. The Association shall be responstble for the
masinkenance and repaic ol the Common Elements, wheter located inside or cutside of Units
(except as set forth in Section 9.1 above and wnless nocessiteted by damage cavsed by the
negligence, misuse or tortions act of an Owner or Permitted User a4 =el foclh in Seclion 9.4
below, which shall be the Commen Expense of all Owners. All darnage to the interior oc any
part of a Unit resulting fram Lhe maintenance, vepair, emergency repait, or teplacement of any of
(e Coramon Efginents, af the instance of or a3 the result of the acts or omissions of the
Agsociation, shall be paid for as a Common Expense of the Azsociation, Mo Cramer shall be
entitled to diminution or abatement {or ineenvemences or diseymlot arging [rom the makiog of
Tepairs a1 improyements or fram action 1aken to comply with any law, ordinance, or order of any
peveramental authority.

Sechion 94 Asseciation Maintenanee as Cotnmon Expense. Subject to availability of
any insurancs proceeds, the cost of maintenance and repair by the Association shall be a
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Commun Expense. Damage 0 the intenior or any pact of 3 Unit resulting foom (e mankenanca,
repair, or replacement of any of the Commign Elements or as a tesull of emerpency reprirs within
ancther Lnit at the instance of the Assaciation shall aleo be Common Expense of all of the
Owiers, However, if such damage iz caused by negligent or tortious acts of an Ommer, or
Peomitted Uscr, then such Owner shall be responsible and liable for all of such damaps and the
gost thereof, to the cxtent that Owner or Permitted User' s neglipence caused such damaye, which
must be timely paid. [n the event the Ommer fails to pay the cost of the damages incurmed wtthin
tha Lme pesmitted by the Poard, the Association may pay for said dameges and charpge the
Orwrner responsible as g Dejaull Agsesyment.

Section 0.5 Mo Other Alterations to Common Elements. Exeept ag required herein, no
Owrier shall make any addition or other alteration to any portion of the Cammon Elements
{eather Ueneral and Limited Common Elements), no matter how miner. without the express
willen comseni ol the Board, which consent may be withhaid in the Board*s sole and absolute
discretion.

ARTICLE X,
INSURANCE

Section 10,1 General nsurance Provisions. The Association ghall acquive and pay for,
aul of the assezsments levicd under Article 11 helow, the following insurance policies carried
wilh teputalle nguranes compsnics authorized to do business in Colorada:

10.1.1 Propeny Tnawrance Coverapre, Insucance for fire, with extended coverage,
vandalism, malicigus mischiel, all-nzk, replacement cost, agreed amount (if the policy
includes co-insurance), special condominivm, buildmg ordirance and inflation guard
endorsemmends attached, in amounts determined by the Boand to represent not less than the
full then ¢urrent insurable replacement cost of the buildings locasal on the Property,
including al] of the Units and Conumon Elements. The tequired insumnee shall inclede
all fixtures, inlerior and perimeter walls and floors, partitions, decorated and finished
surfaces of intenor and permater walls, floors, and ceilings, doars, windows, and gthee
glements or materials comprizing a part of the Units and including any fixtures,
equipinent, or ¢lher property wilhin the Units that are to be financed by a Mortgage to be
purchascd by an Apency. The required insurance shall cxclude any betterments and
improvemenis made by Owners and building exeavations and foundations. Mazimum
deductible amounts for such policy shall be deternined by the Boarl, provided, however,
that if an Agency requires specific deductibles, the Board shal follow such Agency's
requiretnents, Tn the event Lhe Projeet has sentral heating or cooling or contzing o steam
boiler, coverage for loss or dameage resulting From steam boiler and machinery equipment
sciidenis in an amount equal to the insurable value of the huildings housing the hailer ar
machinery shalf slsa be obtained. Each Owmer shall be responsible for obtaining
additione! or supplemental insuranee covenng any additions, alwrations, or
Improvements ta the Unit which increase the ceplacement value of the Unit. In the svent
1hat 4 satisfactory arrangemcnt is not made for additions] inswrance by (he Owner, the
wier shall be esponsible for imy deficiency in any resulting insurance loss recovery
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and the Associahion shall not be obligated to apply any insurance procesds o restore the
affected Uit o a conditiom Betler thar the cond iion cxisting prior to the making of such
additions, alerations, or improvements. Any additionzl premiums attributable to the
original specifications af a Thait for which the nsurames is inereased as herein provided
tnay be the subject of a lien for nonpayment ag peovided in Saction 11.7 hergaf in the
event the Association pays such premivm for an Owner,

10,12 Commercial General Liability. Commercial general liability insurance for the
Project in such amounts as the Board doemas desirable. for bodily injury, including deatls
and property damage arsing out of A zingle poeurmenee inwrng the Assosiation, the
Board, the: hManager, il any, and their respecive agents and smployees, and the Qwners
frorm Fabiliy in connection with the operation, maintengnee and use of Common
Flements and mwst inclede a “sevembility of interest” clause or specific endorsement.
Soeh eoverape shall also nclude lepal Liabidity 2eiging out of contracts of the Association
and zuch othar risks ag are customarily coverad with respect to condominiums similar to
the Project in the area, including sutomabile liahiliGr inswrance if gppropriate. The Board
shall pat enter inta employment conteacts of independent contractor contracts of any kind
unless the contracting panty providcs cvidence {such as a Certificats of Insuraner) to the
Board that such panty has current and satisfactory insumnces, including workers
compensation insurance, commercial generil lisbality, and automobile insurance, on all
of which the Association is namad as an addional insured,

1(.1.3 Reguircments of Hazard Insuranece and Comprehensive Liability Insurance. The
insummnece policizs equired by Sectlons 10LT.F and 10,1 2 above may be coeried in blanket
policy form naming Lhe Associytion s the msyred, Tor the use and benefi of' and as
attorney-in-fast (o the Owners. Cach Owmner shall be an insuved person nnder the policy
with respect o Hahility arising ot of such Owner's intecest in the Common Elemenis or
membecship in the Association. Bach Mortgagee and #s successors or assigns shall be a
beneficiary af the policy in the percentapes of Comunon Expoensss for the Unit which the
Mortgage encumbers. The insurance company shall waive its righls of subrogabion vpder
the insurance policy against any Owner or member of the Crwnet's househald, MNa act or
omission by amy Oramer, noless acting within the scope of such Chwnet™s authaority on
behalf of the Association, shall void the insuramese polivy or be a condition W recayvery
under the insumnee policy. I, at the time of a loss under an insurance poficy described
above there 39 other inswranee in the name of the Owvrer covering the same risk covered
by the policy, the Assscislion™s policy shall provide primery insuance,

10.1.4 Mandatory Owner's [psurapes. Each Owier of o Lnil shall oblain and roaintain
insuranee coverags on the fomishings, fixtares, and other items of personal property
helonging te an Ovwinet and sny additiens and alterations to a Unit which increasc the
Unit’s replacemeant value above that of the original specifications for the Unit {unless
financed by a borteage to be purchased by an Apency), earualty and publie Tiabilicy
Insumnee covergs: for cach Unil and the Limoted Comnmen Elerents appuctenant thereta,
and tequire workers performing work within each Unit or on the Limited Commen
Elements appurtenant thereto, to camy appropriate worker's compensation insurancs.
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Fach Owner must provide their own loss assessment coverage, caverage for ehe
Aszociation’ s Jdedwctible, liability coversgs, and propurty insurance coverage on the Unics
nat provided by the Associgtion. In the event an Orwner fails to obtain and maintuin such
ibsurance, and an uninsured loss occoes Which wocld have stherwise been aovered under
the insurance required by this parapraph, such Owoer shall e 1liable Lo the Association o
other Lnit Gwnoer for the loss suffered, and the Association shall ke entitled to recover
such ymounts from the Owner in the same manner 25 any nther debts owed to the
Asgacigliom, [ addition, upon request from the Board, each Owner shall deliver to the
Association a Certificate of Insurance providing proot that the Owner has complicd with
the requirements of thiy Subseelion 10.1.4, Failure of the Association to obtain a
Certificate of Insurance from each Ownee will in no way result in any liabiliy to the
Association for an Owmer failing to deliver o Certificate of Tnsyrance o the Assnciation
or for failure of an Owmer to obtain inswance &s raquined by this Subsection 10.1.4.

Bection 10,2 Cerlifgates gf Insurance: Cancellotion. Cettificates of insutonce shall be
issned to each Chwner and Mortgager upon request. All policies required to be carried under this

Article 10 shall provide a standard non-contributory mortgagee clause in faver of each Firse
Mortgagee of a Unit and ahall previde that such pulicy cannot be canceled by the insurance
company without at least thirty (30) days prior written notics to each Crvwner and 2ach First
Murlguzers whose address is shown in the records mpinmined pursuant to the Association
Diocurnenty. If the insurance described in this Articls 10 iy nol reasonably available, or if any
palicy af such insurance iz canccled or not renewed withowt & replacement policy therefor having
been obtained, the Avsovistion promptly shall cause notice of that fact to be hand delivered or
sent prepaid by Linited States mail to all Ommers and to all Firsl Murloagees,

Section 1.3 losuranue Progeeeds. Any loss covored by the Association’s insurance
policies deseribed in Section 14, [ must be adjusted with the Association, but the insurance
procecds for that loss shall be payable to any tstes designated for that purpose, o otherwise to
the Adsociation, and not to any holder o’ a securily interest. The insurance trustes or the
Asaociation shall hald any insurance proceeds in trust For the Owners and Mortgagees as their
interests inay appewr. Subject to the provisions of Section 10.4 below, the procceds must ke
disbursed first for the repait or restoration of the damaged properly, and the Avsucistion, Owners
and Mortgagees are nod entitled to reocive payment of any portion of the procesds unless thers is
& surplus of proceads aller the damaged property has been completely repaited or restored or the
regime ercated by this Dreclaration is terminated.

sechon 1[04  Repair and Replacemenl. Any pertion of the Common Elements for
which msurance is required under this Article that is damiaged or destroyed must be repaired or
replaced promptly by the Avsoviation unless:

10,41 The common interast community created by this Declaration is teeminated in
which case the approval must first be obtained of Owners to wham sixly-seven percent
{67%} of the voles in the Association arc allocated;

10,42 Repair or replacement would be illegal under any state or local statuge or
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ardinancs gevemning health or safchy;

1045 There is a vote not 0 repair or replace by {a) Owncrs to wivom at least sixty-seven
percemt (&7%4) of vote in the Associstion ave allocated and (b) every Owner of & Undt or
assicgned Linlted Common Element that will nod be repained or replased; or

The cost of repair or replacement of Common Elements in excess of insnranes procesds
and reserves i a Commen Expense. If all the Common Eleinents are not repainsd of replacad,
the insurance procccds attributable to the damaecd Common Elements must be used to restore
the damaged ares to a condition compatible with the remainder of the Project, and axcept to the
tabent that other persons will be distributees, the insurance procecds must be distributed to all the
Chnets or Mottgagees, a2 their interesls may appaar in proportion b each Crhwncr’z allocated
interests in ownership ol the Cormman Elements.

Section 10.3  Fidelity Insurance, Fidelity insurance or fidefity bonds must be
maintained by the Association fo protect against dishonest acts on the part of its officers,
directors, trustees, and emplovecs and on the part of all others, including any manager hived by
the Assaciation, who handle or arc responsible for handling the funds belonging to or
administerad by the Association in an amovunt not less than 2 sun equal to three {3) months’
Annual Aszeesments, plus reaerve fimds, Tn addibon, if reaponsibility for handling funds is
delcpated to & Manager, such insuranes or bonds must be obiuined by or for the Manager and its
officers, employees, and agenis, a5 applicable, Such Odelity insurgnce or bonds shell contain
waivers of all delenses hased upom the exclusion of peraons serving without compensation Trom
the definition of “employeas™ or similar lecms oF eXpressions.

Section 146 Workers” Compensation Insurance. The Board shall obtain workers®
sorapensation, iF required. in the amounts and forms as may now o hereafter be raquired by law.

Section 10,7  Directars and Officers Liability Insurance. The Assoctation shall also
maintain inaurance to the extent reasonebly available and in such amounts 25 the Board may
doem appropriate on bohalf of the Board and the Associatlon's officers againgt any Tubility
aszerted awinst 3 member of the Board or incurmed by (e member o the roembec’s capacity ¢f
or arising oul of the metber’s status g5 & member of the Doard.

Section 108 Other Insurance. 'L'he Association shall inaintain flood insueonce if any
part of the Project is located within a Special Flood Hazard Area on a Flood [hsnrance Rate Map,
equal to the lesser of onc hundred pereent (100%) of the insumble value of the Projesl or the
masimum coverage available under the appropriate Natipnal Flood Insurance Program. The
Board may obisin insurance apainst such other risks of a similor or dissimilar nature as it shall
deein appropriate with respect to the Association’s responsibilitizs and duties or as requested by
any Agenoy.

Section 10,9 Corunon Expenses. Premiums for insurance that the Association acquires
and other expenses connected with acguiring such insurance arc Common Expenses, provided,
however, that if some of the insurancs 15 attnibuble to some but not all of the Units, the
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Association reserves the rght to charae the Cwmers for which the insurance coverage 15
attributahle, an atnount equal (o the premium alteibutable o such rdditional insurance covarage.

Section 10.10 Policies Reparding Claims and Deductibles. The Association may adopt
and establish written nondiseriminatory policies and procedures reloting to the submittal of
claims, responsibility for deductibles, and any other matters of claims adjustment. ‘L'o the extent
the Asaociation acttles claims for damages to the Propenty, it shall have the authority to asscsz
nepligent Linil Owmers capsing such luss or beneliling from such repair or restoration all
deductibles paid by (he Assoclation. Any Joss less than the specified deductible of such policy
shalt be borme by the person ot aatity whe is responsible for the repaic and mainenanes of the
property which is demaged or destrayed. In the event al 4 jeint sy of repair and maymisnsnee
between the Assceiation and a Unit Ovwner of the damaged o degtvoved property, the
Assoialion in its reasonable discretion may assess the Association and the Unit Owmer 2 pro rata
shewe of any deductible required by such policy. In the event that more than one Uait is damaged
by a loss, the Association in itz ressonable discretion may aszess each Unit (rwner a pro rata
share of any deductible required by such palicy. Nolwithstanding the foregoing, after notice and
hcaring, the Board may determine that a loss, ewher in the form of a deductible to be paid by the
Association or an uninsuted loss, resulted from the act or neglipenee of an Chaner, Upen such
determination. any such loss or portion thereo! may be assessed to the Owner in question and the
Assneintion may eolleet the amount from said Orenet it the satie monner 45 3 Defaolt
Asyeusmnenl,

ARTICLE XI1.
ASSESSMENMTS

Section 11.1  Oblipation. Fach Cwaer iz obligated to pay to the Association §1} the
Anmual Assezsments; (i) Spectad Assessmenls; (i) Delault Asscssments; and (iv) Rental
Ansessments pursuant to Section 4.3, if applicable. Cach Asscssment against & Unit is the
persund] obligation, jointly and severnlly, of the Owner(s) at the time the Asscssment became
due and shalt nol pass to successors in title unless they apree o assurne the obligation. Mo
Cwner moy exempl himself or hersclf from liability for the Assessment by abandonment of the
Unit or by waiver of the use or enjovment of all or any pant of the Common Elements. Suit to
IeCoYer 4 moncy judgment for unpaid Assessments, any penalties and interest thereon, the cost
und expenses of such proceedings, and all reesanable stbomevs® foes in conncetion therowith
sfall be maintainable without foreclesing oc waiving the Asscssment lien provided in this
Declaratiom, All Asscssments shall be payable in accordance with the levy thereof, and no offsels
or deduciivns (hereof shall be permitted for any reason ineluding, without limitstion, any elaim
that the Association or the Board is nat propetly exercizing its deties and powers under Lhe
Association Documents.,

Section 11.2 Budget, The Board shall, in advance, prepare and adopt & proposed
Common Expense budget annually bused on eslimated Common Expenses, Bstimated Common
Exapenses shall include, but shall not be limited 15, (he eost of routine maintenance and cperation
tl the Common Elements, ckpenses of management and insurance premiums For insurance
coveraze 45 required hetein or deomed desirable or necessary by the Association, landscaping ol
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the Comten Elements, cace of geounds within the Common Blements, routios repairs and
renovations within the Carrroom Elements, wages, commen water and sewer, electricity and
natural gas utility charpes for the Common Clements, legal and accounting fers, management
fees, expenses and liabilities incurred by the Association under or by reason of this Declaration,
and the creation of a reasonable and adequate contingency ot other reserve o surplus Tund for
insurancc deductibles and general, routine maintcnance, repairs and replacement of
improvements within the Common Elements on & periodic basis, as needed.

Sschon 1.3 Appusl Asszeesmepts. Anmunl Assgsaments made for Common Expenscs
shatl] b bused upon the adopted budget. Excepl us axpressly otherwize provided herein, the
Board shell leyy and assess the Annual Assessments o cach Owner in accordance with the
Alkoeated Tnierests in effect on the date of the Annual Assessment, provided, however, thal any
expense wssociated with e mainlenance, repair or replacernent of a Limited Common Elerment
jother than parking spaces and storapge spaces) shall be pssessed against the Urits to which the
Limited Comimon Element is assigned, aqually among such Units to which such Limited
Comman Element is allocated, and the Board reserves tha right to allocate all expenses relating
to fewer than all of the Units to the ownacrs of thoze affected Unitz only, Utility sxpenscs
benefiting only one Unit shall be assessed to that Unie, Utility expenses bensfiring muors than oae
Unit sliall be asgessed to the Units bepefited in accordance with their relative Allocated Imterests
in allecation of Commeoen Expenzcz. Annual Assessments shall be payable n advanee monthly or
on such other basis a3 may be determined by the Poard. aned shall be due on Lhe [mul dey of gach
period in regular installments on 3 protated basis. The omission or failure of the Association to
fix the Annual Assesaments {or any asqessment shall nat be deemed a waiver, modification or
relesse of Ly Owners o their pbligation to pay the same.

Section 11.4  Date of Commencement of Annual Assessmemts. The Annnal
Assessments shall commence as o each Unit on the fivst day of the month following the
effective date of adoption of the budget. Any Owner purchasing a Unit between installment dus
dates shall poy & pro rata share of the installment due.

Section 11,5 Speocial Assesameqgts- In addition to the Annual Assazsments, the Board,
upon approval of Owners o whom sixly-seven peccenl (67%) of the vales are allocated at a
mecting of the Members called For such purpose (except that no Member approval is required for
the: levy of 1 Special Assessment under the provisions of Section 12.4), may levy Special
Assezymenis payable over such a period as the Board imay determine, for the purpose of
defraying, in whole or in part, the cost of any construetion or reconstruction, unexpected ropaic
or reptrcement of improvements within the Commoen Elements or for any other expenss incummesd
or to b incurred es provided in this Declaration. Any amounts assessed pursuang o this Saction
shall be assessed to Owners secording o their Allocoied Taterests for Comimon Expenses, subject
ta the ripht of the Association to assess the Special Assessment only against the Owners of
affested Units. For purposes of this Scetion 1.5, written notice ofany meeting called For the
purpust ol voling un a Special Avsessment shall be sent 1o all Members sot less than fitteen (15}
days noc mare than fifty (50) days in advance of the meeting. Tha quorum for such mecting shall
be Members present in persen or by proxy entitled tow cast sixty percent (60%4) of the vules in the
Associaton. If the required quorum is ot present in person or by proxy, another meeing may be
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called subject to the same notice requiraiments and the required quotum at the subsequent
meeting shall ke onc-half (1/2) of the required quorum at the preceding mecting, No such
subsequent meerng shall be held more than sixty (80) days following the preceding mertmg.

Seactm 116 Defgolt Azseszments, All fings or charpss asscssed against an Cwner
pursuzant ta the Assoeialbon Documents, orany expenss of the Association which iy the
chligation of an Owner or which i3 incurred by the Association on hehglt of the Chwaer pursuant
to the Association Docurnents, shall be a Defanlt Asszessment and shall become a lien agninst
such Craner's Unit which may be foreclosed or otherwize collected as provided in this
Declaration . Natice of the amewnt and due date of such Defanlt Assessiment shall be scnt to the
Ovwener subject o such Assessmenl at least len (10) days prior to the due date.

Section 11,7  Effect ol Monpayment: Assessment Licn. Any Asscssment installment,
whether pertaining oo any Annwal, Special, Defaull, or Renisl Assessment, which 15 not paid
when due shall be delinquent. [f an Assessment installiment becomes delinguent, the
Assuciulion, in itz sole discretion, may take any or all of the following actions:

11.7.1 It the delinquency continucs for a period of ten {10) days, assess a late charge for
each delirguency in yuch amount as the Association deems pppropriste and nssess an
interast charge from the due date until paid at the vearly rate of eighteen percent (18%)

pet year;
11.7.2 Buspcnd the voting rights of the Qwner during any period of delinguency:

L1.7.3 Accelerate all remaining Assezsment insiallmenty so {hal unpaid assessments Tor
the retnainder of the fiscal year shall bo due and payable at onge;

11.7.4 Bring an action at luw against any Owner personaily oblipated to pay the
delinquent Assessrnents;

11,7.5 Proceed with foreclosure as zet forth in more detail below; and
11.7.6 Suspend any of the Owner's membership privileges.,

Agemsmenls chargeable to any Unit shall constinne a len on such Unit. Sueh Ren will he
subject to the provisions of Colorado Revised Statutes, Section 38-33.3-316. Suctt lien will be
superior to oll other liens, exeept (2} the licns of all taxes, bonds, assessments and othar levies
which by law should be superior and {b) livs lisn or charge of any first mortgage made in good
faith and for valuc, Norwithstanding the forepoing, the Association®s lien for delinguent
Assesseents will be prior to a first mortgage to the extent of an amount equal 6 the Assessments
which would have came due, in the sbsenes of acccleration, during the six months immediately
preceding institution by either the Assoeiation o smy First Mortgagee of an action ora
nunjudicial foreclosure cither to enforce or extinguish the len. The Associalion myy insGlule
foreclasure proceedings againgt. the defavlting Orwner’s Unit in the menner for foreclosing a
ratgage on ceal property onder the lyws of (e State of Colorado. 1n the event of any such
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[oreclusurs. the Cwier shall be liable for the amount of unpaid Assessrents, any penallicy and
iereat therean, the cost and expenses of such procoodings, the cost and expenses for filing the
ipLige 9l the ¢luim sod hien, and all ressonable abomen”s fees incurred in connection with the
enforcement of the lien, The Owner shatl be required to pay the Association the moithly
assessment instllments for the Thnit duming the period of any foreclosure. The Association shall
have the powet ta bid on a Unit at foreclosure sale sod Lo ueyuire and held, leuss, morgage and
convey the same. The Association’s lien shall be superior to any homestead exemption now or
hereafter provided by the laws of the State of Colarade or any homestend exemption now ar
hereafter provided b the laws of the United States, ‘Lhe scceptance of a dead to a Unit subject
to this Declaration shall eonstibute a waiver of the homcstead and any other exemption as against
said assesvment lien. Recording of this Declamtion constitutes record notice and perfection of
the lien. Further recording of a claim of lien for Assesancnts {5 not required. Howewer. the Board
ar any Agent of the Board may prtpare and neeord in the Counky 8 written notics setting forth the
armwunl gl the unpad imdebledness, the natne ol te Owner ¢f the Lnil, and 3 deseriplion of the
Ulnif, It any action by the Association to callect Assegsments or to foreclose g lien e unpaid
Assessments, the court may appoint a ceceiver for the Tnit o collect ail sums alleged ta be due
fromn that Owner prior to ot during the pendency of the action. The court may order the raceiver
ter pav any swns held by the reeeiver to the Association during the pendency of the action to the
extent of Assessments due or to become due to the Association.

Scction 11,8 Payment by Morteapes, Any Montgagee holding 2 licn on & Unit may pay
any unpaid amount payable with respert to such Unit, together with any and all costs and
cxpenses incurred with respect to the lien and vpon such payment that Mortgagee shall have a
lico o the Unit for the arnounts paid with the serme priociby as the Hen of the Mortgede.

ARTICLE XTL
CAMAGE OR. DESTRUCTION

Section 12.1  The Rolc of the Board. Excopt as provided in Scction 1004, in the cvent of
damage to or destruction of all or part of any Common Elements, or othet propeny covered by
insuranca written in the nams of the Association under Article 10, the Board shel] armanges for
and supervisc the prompt repait and mestoration of the damaged praperty (Lthe properly insured by
the Associalion pursuant iv Atliels 10 35 sometimes teleoed W gy the *Agspeialom-1nsured

Froperty™).

Seciion 122 Estimate of Damapes ar Destruction. As soon as practicable after an event
causing damage to or destruetion of any part of the Association-naured Property, the Board
zhall, unlsss vuch dummasge er deslooction shall be iniopr, eblain an estirmate or estimeates that il
deems reliable and complete of the costs of repair and reconstruction. “Repair and
reconsmuction™ as usad in this Asricle shall mean restoring the damaged or destroved
improvements to aubstantially the sames condition in which they exasted prior to the damage or
desstruction unless the appeoval i obtained fiom Owners 1o whom at st sixoy-seven percent
{67%} of the ownership interests in the Common Elements are allocared, including every Owner
of a Unit or assigned Limited Common BElement that will oot be repaired or resonstrireted, Such
costs may also include professional feey and premiums for yuch bBondy ay the Board or the
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insuranes tskss, if any, determines to be necessamy.

Sectinny 12.3  Repaiv and Recomstroction. A8 snnm a5 practical aller the dameape occurs
and any required estinates have been obiained, the Associacion shall diligently pursue to
completion the repair and reconstruction af the damaped or destroyed Association-1nsured
Property. As attorney-in-fact for the Owners, the Association may take avy and all necessary ur
appropriate action to cffect repair and reconsmuction of any damage to the Association-Insured
Property. and no consent or other action by any Owner shall be neccssary, Asscasments of the
Association shall not e whaled during e period of insurinee adjustments and repair and
FCGOTL St ion,

Sechion 12,4 Funds for Repair and Reconstroction. The procesds reeeived by the
Asacciation from any property insurance carried by the Aszociation shall be wsed for the purposc

ul repauir, eplacemeni and reconstuction of the Association-Insured Property for the benefit of
Orweners atd Mortgagesa, IF the proceeds of the Association’s insurance are insufficient to pay
the estimated or actunl cost of yueh reprir or reecnstroction, or if upon complction of such wiork
the insurance proceeds Tor the paymenl ol such wotk are insofficicnt, the Association may,
pursuamt ko Scetion 11.5, levy, assess, and collect in advance from the Ownsts 2 Special
Asvessment sufficient o provide funds to poy such eatimated or actual eosts of repair and
reonstruetion. Further levies may be made in g like manner il the ymuognls collecbed prove
sl higient to complers the ropair, replacement or reconstaction,

Section 12,3 Disbursement of Funds for Repair and Reconstruction. ‘Lhe insurance
proceeds hetd by and the amounts received from the Special Assessments provided for above,
conatitute a fund fee the payment of the costs of repair and reconstruction after casualkty. It shall
be deemed that the ficst money disbursed in payment for the coats of repair and reconstruction
shall be made from insurance proceeds, and the balance froom the Special Asscssments. H thers
t5 4 balance remaiming after payment of all costs of such repair and reconsineclion, such balamce
shall he retained by the Association to offset future expenses of the Association.

ARTICLE XTIL.
CONDEMNATION

If part or all of the Project is taken by any power having the authority of eminznt domain,
all compenration and damages for and on account of the aking shall be payvable in accerdanes
with Bection 38-33.3-107 of CCIDA.

ARTICLE XIV.
ABSOCIATION AS ATTORNEY-IMN-bAC|

Carch Crwner hereby imevocably appoints the Association as the Owoer's troe and lawtial
attorney-in-foct for the purposes ol {a) granting essements pursuant to Article VIII, (b)
purchasing and maintaining insueance pursuant o Aclicle X, including the collection and
apprropriale dhapozition of the procecds theracd, the nagetiation and settlement of losses and
execution of celeases ol [jabilily, the execution of all documenis, and the performeance of all other
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Acks necessary to purchasc and maintain insurance as well as dealing with any improvernsnts
covered by imsuranece written in the name of the Association pursuont to Article X upon their
damage or destruckion ss provided in Atticle X1, {c) negotiettng end dealing with any avthorily
having the pewwer of comdemngtion or eminent domain relating to a complcte or partial taking as
provided in Aclele XTTT, above, ot (d) actmg in any other capacity on behalf of the Cravners when
approval by the Owners is requited and has been obtamed. Acceptance by a grantee of 2 deed or
nthet inspument of conveyance or any other insttument conveying any pertion of the Property
shall constitute appointinent of dwe Association a3 the wrantee"s allomey-in-fact for the purposes
provided for bercin, and the Association shall have full authorization, right and power tg make,
cxeouts and deliver any contract, assignment, deed, waiver or other instrument with respect to
the interest of any Crwmer which may be nocessary to exercise the powers cranted to the
Aszociation s attomey-in-fact.

ARTICLE XV,
ALTERATIONS, ATIITTIONS OR IMPROVEMENTS
TO COMMON ELEMENTS

Section 15.1  Alterations, Additions or Improvements to Comnon Elements. Mo
altcration, addition or improvement to the Comumnon Elzmenis of any kind {including, without

limitation, change in color or texture of exterior surfaces, modifications of doors or windows,
enciosures of patios, balconies, patios or temaces), or which in any manner affect the Commmaon
Elcments (by way of ciample and not by way of limitation, addition of air conditioning units, hot
tubs, spas, fireplaces. skylights, and moving or emoving structural walls), shall be made unless
first approved in writing by the Board. All altetations, additions o improvements shall comply
with any Rules adopted by the Board governiog architestoral or design eomsiderations, 5igns,
window coverings, lighting or vther altemtivns, additivns or impravements, Tn the eyent Lhe
Board approves any such altetatiorn. addition ot improvement, it shall exercise reasonable
husiness judgment to the end thee any modifications o the Commaon Elements confarm to and
harmonize with existing sureoundings end stractures. The Board has the absolute ripht te deny
any requested changes.

Section 15.2 Govermmental Approval. If any application to any goveriunental authority
for a pormit to make any such altcration, addition or improvement requires sxecution by the
Assoriation, and provided approval has been given by the Board, then lhe application shall be
ereGuted on Behalf of the Association by an authorized officer, withoa however incuting any
lHability on the part of the Board, the Association or any of them to any conteactor, subcontractor
ar materialmen on account of such alveration, eddition or improvement, or to any person having
claim for injury to person or damage ta property arising therefrom.

Section 153 Architectuzal Review Committes. The Board shall have the right, withaot
the obligation, to cstablish an Architectural Review Committae (the “Committes’) which shall

b rezponzible for such matters as may be assigned by the Board, which may melude, by way of
example, and not by woy of limitation, the fallowing: estahlishment and administration of
architectural or design guidelines, sigin gunidelines and criteris, window covering puidelines and
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lighting puidefines; review and recommendations for approval, dizappeove) or approval witl
conditions of alterations or additions te Commen Elements {(whether General or Limited); and
such other matters as the: Board may mxyuesl.

Section 13,4 Association Right to Remove Unathorzed Alerapons, Additions o
Imprayements. The Association, after reasonable notice to the Owner gl the oflending Ll

rnay Temove any alterations, additions or improvements consmructed, reconstruceed. refinished,
alered, or mainlyined m viclation of this Declaraticn, and the Gvwner shall immediately
teimburse the Association for all expenses incurred in connection with such removal,

ARTICLE XVT.
MORTGAGEE'S RIGIITS

The following provisions are for the benefit of haldars, insurees or puaranton ol Ficst
Mortpgages. T the extent permiticd under Colorado law and as applicable, necessary or proper,
the provisions of this Adicle apply to this Declamation and also to the Articles, Bylaws and rules
and rcgulations of the Assoeiation,

Section 16,1 Title Taken by Firgl purlpaiee. Any First Mongagee of record ngainst a
Limit whao obtains title to the Unit pursuant to remedies exercised in coforcing the bdortgage,

including [oreelosurs of the Momgage or acceptance oF o deed in licu of foreclosurc, wilk bo
liable for all Assessments due and peyable as of the date title tu the Unit (i) s aequired or (i)
couild have Been acquired under the statutes of Colorado poveming foreclosure, whichever is
earlier,

Section 162  Distribution gf Insuranes or Condemnation Proceeds. In the event of &

distribution of insurance proveeds or condemnation awards allocable among the Tnits for losses
te, nr taking of, all or part of the Common Clements, neither the Owner nor any other persan
shall tuke priority in receiving the distribution over the right of any First Mongagee against the
it

=ection 16,3  Right to Pav Taxes and Charpes.  First Mortgaeses may, jointly or singly,
pay taxes or other charges which are in default and which may or have beeome a charge against

any Common Elements, and may pay overduc prominms on insurance palicies, or seture new
hazard insurance coverape on [he lapys of a policy for such Common Elements, and First
Mortgapecs making such payments shall be owed immediate reimbursement theretor from the
Assueialion.

Section 16,4 Audited Finapcial Statcment. | pon weitten request lom soy Agency or
Mortgages which has an interest or prospective inlerest in oy Unit or the Project, and upon
payment in advance by such Apency or Maortpages ol the estimated cost as determined by the
Board, the A ssociation shall prepare and furnish within ninety (90 days an gudited financial
statement of the Association for the immediately preceding fiscal vear at the expense of such
Apency or Mortgzapee.
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Sectipn 195 hotige aof Acticn. Any Eligible Montpagec and any Agency which holds,
tnsires or puarantees a First Mortzage, upon writen request to the Association (which shall
include the Agency™s name and sddress atnd Unit samber), will be enbitled to fdmely written
notice of:

16.5.1 Any condemnation or casualty loss that affects either a material portion of the
Projeet or the Unit secured by the Mortpape;

[6.5.2 Any sixty (60} day delinquency in the payment of Assessments or charges owed
by the Owmer ol any Unit on which the blottzages koids the Mortgaze;

16.5.3 A lapse, cancellaticn, of material modilkeation al any imsdtaonce pelicy maantaineaed
by the Assaciation; and

16.5.4 Ay proposed action that requires the consent of a specified percentage of eligible
Mortgagees,

Boction 16,6 Action by Mortgages, If thiz Declaration or any Association Documents
require Eligible Mortgagess to approye or consant b wetion of the Assasigtion, the Asseoation
shall send a Jdated, wrillen nolice and & copy ol any propased sobion by certilis] mail o sach
Cligible Mortgages at its address provided o the Associgtion. An Cligible Mordgages that does
nol deliver to the Association a hepgative response within sixty (60) days after the date of the
nilice shiall be deermed to have approved the proposed action. No epproval ot consent is raquired
of Mortgagees who ara not alsg Eligible Momgagees.

Section 167 Junior Morteapes. The owner of a Unit may creats junicr Morteapes on
the following conditions: (1) that any such junior Momtgages shall always be subordinate to all of
the terms, conditions, covenams, restrictions, vsey, limitations, oblizations, leny [or Common
Expenses, and other obligations created by thiy Declamtion and 1he Bylaws, {11) that the
Morteages under any junior Mortgage shall release, for 1he porpase of restoration of ooy
improvements upon the mongeged premises, all of its dghl, Glle and interest in and bo the
proszesds andear ail insurance policies upon said premises which nsurance policies were effected
and placed upno the moctgaged peemises by the Aszociation. Such release shall be furnizhed
lortbiwith by & junior Mortgagee upon written request of one or maore of the members of the
Boatd. 1f not given, such release may be exacuted by the Association, as attomey-in-fact for
such junior Mortgagee.

ARTICLE XVII
DURATION OF COVENANTS ANLY AMENTMENT

Setian 171 Teom. The covenants and resticlions ol this Declaration shiadl v with
and hind the land in perpetuity, subject to the termination provisions of CCI0A.

Bection 17.2  Amendment. Ownerd may amend the covenants and restretions of this
Declormtion at any time, 05 Gl lows:
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Al Hy written approval of Ormers bo whom at least sixty-zeven percont {67%) of the
voles n Lhe Assgcistion are allocated,

B. Any amendment shall be effective upon heing properly recorded in the recocds of
the Clerk and Recorder of Gunnison County, Colorado.

C. Upwn mslmclion Irom the Board, the President and Secretary of the Association
endy ¢ertily to their receipt and review of the necessary nember of written
appravals and that the sppropriaté nomber of Cramore approved the amendment, in
lien of recording individual signalures,

Lt Where a Unit is ownad by more than one (1) peraon, the appenyval of any
ainendment or revocation shatl be valid if appraved by any one (1) Onviet,
Where a Linit is owned by an entity, the cntity may approve the amendment
through activn ol s July suthortized represcntative. Signamres need not be
nokarized, The signature need not be idsnteal to the name of the recorded Oramer,
bamt shall be sufficiently lose as to be identificd as a proper signature of such
person. The recards veritying approval by the Owners, ncluding originals of all
signanires, shall be retained for a period of thres {3) years after the date of
rewording the amendment.

E. Mo actisn hall be commenced or maintained by challenge the validity of any
aspeed ol any amendment of the Asscciation’s Declavation, Articles of
Incorporation or Bylaws unless it 15 commenced within ate (1) year attec de
effective date of the: araendment

ARTICLE XVTITL
LIMIT O TIMESHARTNG

Ma Unil shzll be used {a) for the operation of a timesharing, fraction-shating or similar
progranl whereby the fighl o exclusive use of the Unit rotates among participents in the peopam
on a fixed or floating time schedule over a period of years; or (b for the operarion of a
reservation or ime-use system among co-Owners of a Unit managed by a parey other than the
co-Crwners themselves or a system whereby co-Owners are required as a condition of purchase
of & fractional intercst in the Unit to subject the frachonal intercst to a pre-determined reservation
01 hime-use systemn ameng co-Owners, regardless of whether or not the eo-Owner may later opt
out of such systetn and regardless of whether the reservation or time-use sysiem iy reeended or
unracorded, fixed or Hoating.

ARTICLE XIX
GENERAL PROVISIONS

Section 19.1  Notice. Any notice to an Owner of matters affeeting the Projeet by the
Assaciation or by another Cramer shall be sufficiently given and elTective il'in wriling and, i
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delivered persanally by courier or private service delivery on the date af delivery. or iF delivensd
by mail, on the third business day after deposit in the U5, mail at the address provided to the
Azgociation hy the Owner, and if none, to the address of record for real propoety tax Assessment
notices with cespeet o (thal Crwner™s Tnil,

Section 182 Enforcement. The Association an behalf of itself and any agerisved
Cwner shall be pranted a ripht of action apainst any angd all Craners lor Dailung o comply wilh
the provisions of the Association Documents, or with decisions of the Board made pursuant to
authority grantad to the Association in the Association Documents. In any potion coveted by this
Secticom, the Association or aity Owner shall have the right but not the obligation to enforce the
Aszociation Dhocumecnts by any proccoding at law or in oy, or as sct forth in the Association
Documents. The prevailing panty in any such sction shall be sotilled Lo reimbursement fom che
non-prevailing party or partiss, for all ¢osts and axpenses, inéluding aitameys™ foes m connection
with such action. Failure by the Association or by any Owner b enforce compliance with any
provision of The Associalivn Documenits shall not be Jeemed g waiver of the righl, i enlgree any
peavigion theceafter

Section 193 Severability, Lowvalidation of any one of these covenanis or restrictions by
judgment ar court order shall in no way affect any other provisions which shall remain in full
force and effiect,

Soction 19,4 Confliets Beoween Documents, The Association Doeaments st infended
to comply with the applicable requiremenits of CCTOA and the Monprolat Al [U hers 35 any
conflict between the Association Documeénts and the provisions of the stafutes, the provisions of
the statbes shall control, To the event of any conflict betveean this Declaration and any other
Avsociation Document, this Declatation shall contral.

Section 1925 Mo Representations, Gueranties or Warronties, ™o representations,
wraranties or warmanties of any kind, express o implied, shall be deetned to have been given or

made by the Assaciation, the Board, the Architortural Review Comenittes, if any, or by any of
their officers, divectors, members, partners, agents or enplovees, in connection with any portion
of the Project, its physical condition, struchural integrity, frecdom from defects, zomng,
compliance with applicablc laws, fitness for intended usc, or view, or in conneetion with the
subdivizion, sale, operation, maintenance, cesl ol mainfenance, Loey or egulation theraol,
unless and except 85 shall be specifically set fodh in whiting,

Secticn 196 Bisclairner Repaeding Satety, THE ASSOCLATION, THE BOARD ANLD
THE ARCHBITECTURAL BEVIEW COMMITTERE, I[F ANY, AND THEIR. OFFRCERS,
DIRECTORS, MEMBERS, PARTMERS, AGENTS AN EMFLOYEES, HERERY
DISCLAIM ANY GBLIGATION REGARDING THE SATETY, SECURITY OR
PROTECTION OF ANY PERSONS OF. PROPERTY WITHIN THE FROJECT. BY
ACCEFTING A DEED TO FROPERTY WITHIN THE PROCHECT. EACH OWNER
ACKNOWILFEDGES THAT THE ASSOQCIATION, THE ROART AND THR
ARCHITECTURAL REVIEW COMMITTEE, AND THEIR OFFICEES, DIRECTORE,
MEMBERS, PARTMNERS, AGENTS AND EMPLOYEES ARE ONLY OBLIGATED TG RO
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THOSE ACTS SPECIFICALLY SET FORTH IN THE DOCUMENTS, AND ARE NOT
OBLIGATED TO [ ANY OTHER ACTS WITH RESPECT TO IHE SAFETY, SECURITY
OR PROTECTION OF PERSONS OR PROPERTY WITHIN THE PROJECT.

[N WITNESS WHEREOF, the undersigned, being the President and Scoretary of the
Association, hureby certify that the Aasnelation has obreined the written consent of Owiiers
FEPTCICNting An aggregate ownership interest of at legst sixty-seven percent (67%) of the genersl
cormman elements, and all of the halders of any reeorded mortgage or deed of trust covering or
affecting any or all condominium units, and that the originals of such written consents are kept in
the corporate records of the Association and are available for inspection.

e Association has caused this Declaration to be executed this 3{; day of

e b L2020
Ean Mnnl:;Z-\Wmmmhm
‘*-..f?pg:l.ql Hoaf “'5""5’5'&*" Presiclent
STATE OF COLORADO }
188,
COUNTY OF &Funidiznnl )
The foregoing instrument was acknowledged before me this fo/ 78 , B , by

i , 83 President of 3an Moritz Condominium Agsoctaion.
Witness my hand and o[Ticiul seal.

My commission expires: ﬁé&’:@a

JACK BN ESRESET
RETTARY ALIB I
STATE OF COLARADD
WCTTARY | 3011BE4 ) .. -
KT COMMISBION BHPIRES BEFT, 8, iy | Sun Moricr Condominiom Association

Ex: - p
Seoretary

STATE OF COLORADOD J

- ] 58
COUNTY OF &;g{mﬁgd )
The ﬁ:ln:guigf inatrurnent wuy weknowledped before me this M 20, by

a8 Secretary of San Motz Condominium Assagiation.

W itneas my hand and official seal,
My commigsion cxpires: ,{!3".‘!' fonz e
H ke —

‘Watiry Public

BRFHPL | ARCHER b
biaary Prhblic - Gtate of Calprade B

: Hetary = 200240207 16
| My Cernmisslon Expres Jul 24, 20732 & 43
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EXHIBIT A
T
AMENDED AND RESTATED CONDOMINILM DECLAFATION FOR
SAN MORITZ CONDOMINILMS

PROPERTY SUBIECT 1O DECLARATION

LEGAL DESCRIPTION:

The fallowing detcribed real propecty altuated in
Gunnlsdn County, Colorado:

M tract of land losstad in the Nertheast Questor
(ME4) of tho 3outheast Cuarter (APY) of Booction 26,
Pownehlp 13 Sewth,. Bange 86 Weat, 6tk Principal Maridian
deseribod as followa: .

Cosrenciny at & point from whanoa the Zaat k
Corner [Brags wap) of =aid Sectien 26 bears Horth
S0%05.5¢ Eaat E2d.d feet) thoenoe South 359144
Host 0.0 foot to ehe poink of baginning of the
kzack hereiln dsgaribed; thence South 35°14.4 woot
4il.7 Eestr thonoo Morth 65°19.3° Wost 211.0 fsat
mard o lesB to a4 pofrt whien 1a Bouth 37°315' Heat
Fron the Acutheastarly coaepsr of a traok gf lLand
dessribad 1o Ak 278 at Page 333 of the Fecords
of Guwpndson County, Cclorado. {Tha tract of land
dascrilkl in Book 370 at Page 333 being locuted with
reypect Lo tho on—tho-ground loratico of Ehe sapterzly
line of Eunker HiIl Read and by disregarding bhe reoord
tie p= onlled for in said Book 379.at Pagg 333):

Thence Hooth A7%35" EBast 207.0 foot ©0 4aid southcazedrly
cormer; +thapcs continwing Karkh 17*253' Bagt alang

+he rastorly hogodody of szid fract deseribed dn

Book IT% at Fage 331 a diatance of 31.¢ featy Ehened
along B ceva o the right whose radins fy 10F Fewst

#ud whozg long chord bears Worch 13%*00' East lle.38

feat, an are distancd of 124.21 fest to bhe norchessbarly
oornay of agld traoh dessribed in Bosk 379 at Page 333
thouca Bouth 84°L0.1" Eant 143.7% Isot more or leaa

to Eno podnt of bogloning containing 1.717 meras mara

or lmms.

[Mrastlons are based om & Govermment Faoord Direction of Rorth

2934" West betwWueeo bruBd cape looatsd af the Zuaik {uarzor Comer
and the Northeort Cornor of Sectliom 1&, Townshlp 13 douth, Rangse
EE Wast, oth Principal FKaridiea.)
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A btraps o land locatad im tho Wortheast Guarter of the
Scobheasr Ouparter [HERSEY), Sseciosp Twanty=giw (28], Township
Thlrtean (131 Sauth. Range Efghty-slx (6} Wost of the St
P:J]:;nipal Merldian, Sumnieoh Comty, Colorado; Segopibad as
rollove:

Comeneing at 32 polne fron vhenae the E=Bt qUarbgr CoKher

(hraea gappgd} of caid Eccticn 26 bdars Morzh 72°"05.9" Fas*

91%5. ¢ fost, pald oommencing polnt being merked by a 31 2

inch reainfaredng bar with a Blos plas+ie ap marked, “L.5.

24TEY; thance froap a3fld commenclng polnt South 16-07' Weat

V8.4 fhat to =ha polns of Seqgqlaning; thebce continging

apowd the tract Souch 107! Wext 188.4 f=gt. Sore or lass

Ba the Worthgrly boundexy of a krack desceikad ln Boak 374,

ot page 3132 of the racorde of Guinixon Comty, Colopador

thetwe workh Ti"25' Heet alang aaid kerehesly Lhoundary 250 .0

fiet morg oF lase bo the Emdterly boundary of Huptar HLLL

Robd agcording to  the Roplar of Chalot YWillaoe Addition

Ho- 1: thepae morth 1*55° Ront aleng sald boundary 020

fent more or jces ta Bearndary Podnt 17 of fald Beplat af

the Chalck viliaga Additisn He. 11 thance conkinulng aloney

Sald road haundary aleng the are of a aurve to the Legfr huving

a radius of L3R.0 fmet a distance of 145.F foot more or less

to B point which la Horth 36%42' Wast of the commensing polnt;

mmei&:;th iﬁ;li " Eart RdH.0 faet mare or lpze, tg 3 poink
7 Hoprt B"d2" Wpak, 5.0 fouk from the .

themeo South 33"1RY Mot T73.0 fest: theahos smﬂ“?ﬁﬂﬁﬁ“ﬂaﬁi“'

Bi.0 feet to the point oF mgianing, coneaining 2.0 aarea,

ma¥E o loEs.
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EXHIBIT B
TO
AMENDED AND RESTATED CONDOMINIUM PECLARATION FOR
2AN MORITZ CONDOMINTUMS
{Allocated Tnterests)
UNIT NG RUILDING LLOCATED INTERE
101 Keystone Uine-forty-ciphth (1/44)
102 Kevstone Ome-forty-cighth (1/48)
103 Kcystone Ome-forty-cighth (Lidd)
104 Keystone Ome-forty-eighth (148)
201 Kevslone One-forty-eiphth [1/48)
32 Kevstone Omne-forty-eighth (1/48)
203 Kewvstone Cme-forty-cighth (1/48)
204 Keystone Cine-forty-eighth { LA48)
301 Kewstone Cme-[orly-gighth (148)
302 Kevstone Ome-forty-eighth £1/48)
303 Kevstone Ome-forty-cighth (1/48)
304 | Kevstone Cme-forty-cighth { LidE)
11 Jokerville One:-forly-eighib (1L4E)
102 Jokerville Ome-Torty-eighth (1/48)
102 Jokerville ne-forty-cighth (1/48)
104 Jakerville One-forty-eighth (1/48)
201 Jokerville Une-forty-eightts {1/48)
202 Jokerville One-licly-eiphtlh (1/48)
203 Jokerville One-forty-cighth (1/48)
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204 Takerville Onc-forty-eighth (1/38)
3qi Jokerville One-forty-cighth (1/43)
02 Jokerville One-farly-eighih {1/43)
03 Jokerville One-forg-eighth (1/48)
304 Jokerville One-forty-eighth (1/48)
1 Laradise One-forty-sighth (1/48)
10z Paradisc One-lariy-eighih {1/43)
103 Parndise One-fory-eighth (1/48)
104 Poradise Onc-forty-eighth (1/48)
2 Parzdise Onc-forty-eightl {148
am Faradize One-[orty-zighth (1/48)
203 Paradise One-forty-eighth (1/48)
204 Paradisa One-forcy-eighth (1/48)
3 Maradize One-forty-eighth {1/48)
202 Paradise One-Tony-cighth (148
303 Paradise One-focny-eighth (17483
2+ Paradisa One-forty-sighth (148}
[ Lnternaticnal Ome-forty-eighth { 1/48)
102 Internaticial Dne-Lony-eighth (1/48)
N3 Lnternaticnal Oms-forty-eighth (143
104 Iniemational Ome-forty-eighth (1/48)
201 lnternaticnal Ome-forty-cighth (1/48)
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Ll International One-fonty-sighth {1448}
203 Interrualsanal One-lory-cighth ([/48)
204 Lnterrationol One-forgp-aizhth {1/48)
301 Intcroational One-forty-sighth {1/48}
oz Intzrmational Ome-forty-cighth {148}
03 Imtermatiomnai Ome-Torky-eighth (148
3 Inkernaticnal Ome-forty-eighth {1/48)
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EXHIBIT C
TO
AMENDED AND RESTATED CONDOMINIUM DECLARATION FOR.
SAN MORITZ CONDOMINIURMS

SEPARATELY OWNELD PROPERTY OF TEHIE ASROCIATION

LEGAL DESCRIPTION:

PARCEL A:

A track of land located in HeERSEYX, Seckion 26, Towoship 138, Bango BEM,
Eth P.M- described oz Foliows: - - =

Bogionning at a poink Prom whenee the TY corner {Bruxs Capped) af xaid
Seckion Zb Lesrs HY2°DR5,9' E B15_& Eeet, faid beginning polnk marked by
a k inch rabar with sap "I.5. 9476"; thanse from zaid beginning Doink .
513-"':7:“' 78.4 foet ta the HE cotner of tha Zan Morits Confominimm track
gegapdrng o the map tiled under Reception Ho. 2684022 on March &, 1073
thirge HSE%42'W dlong a Worlherly boondary of said Condominiem Lract
4.8 Fquwt; thence HII*IR'E along a Forthaesterly Boondary of xaid
Condemfnfvm track 73.0 feety thenece leaving gald Condominium frace
E59°04.4*E £#4.32 Fret to the point of beginning.

FAMCEL Hi

B Lract of land 11:-:atud.3.n khe Ho=theask k& (Me%)] of the Bowlhease H-IEEI:I
of Secticu 26, Township 13 Soublk, Rasga 96 Hest, Bixth Principal Heridian
deseribed a3 followss . -

Coimmencing at a polnl from whence the @ast 5 cormer [(Boazs Cap) of =aid
Section 25 kaare Morth S0*05.5° East BR4_§ Feet; thence South 35%14.4%°
Wegt ¥0.0 Feei; thonos North B4°10.1° West ji.014 feet to the zoxmk of -
. begintlng of the tract hervein Sederibed; . .

Theneg proreocding apeund the tract Rorih #2°148.1" Weast T4.B7 Feel more ot
igss to the Northeoaskerly carmer &f a tract of land described ino Mook 227
*at page 333 of the recoxds of Guonison County, Colerade. (The froet of ¢
described in Book 379 at poge 353 belng loczbed with respect Ep the oo-t]
graundl lopetien af.the sastesly 1line on Awnber Niltl Road and by dlsregore
the resord kia as callad Eor in said Eosk 5378 at vaoe 323]) 7

CThenod Woxth 71°325' Tesb alpng the Hortherlv howndary ofF =aid bract da=
cribed in Pook 379 ak poga 333 a distatcee of 14009 Laek more ar lors 0 €
Soulhoashtarly corngr of a Eract of land dascribed om the O adominlum Mao
af S=n Horitz Cenda=iniume as filed Foe record in Guanisor ounky for
Newamber 2, 1970, undask Mecepbtion Ma. Z2EA021:

rhonoe Harfh L8'"07° Eazlb olong tha feateriy Lowndacy of aald Ban Mowitz
Condaminium= 1EE_4 feet mrre or Lecs ta tha Hortheastecly corner of sald
San Moxrltz Condomlpipasg

Phepoe Saukin 584432" Eask 2%4_07 fe=k;
Thenoe Soakh 353° 14,4" Oest 111.79 feet ta tha polnt heginrning.
Descriptions are »ased on Govermment reccrd divécticn of Horth 2%34°.Tes!

bubiyeen Brass Csos lreated at *he Eask 5§ corner and thees Izg:t'l_teasl: corner
w? Sacktion 76, Township 13 Snukh, Rangs 36 West, Eixth Frineipal Marid2a
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