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ARTICLE I. OBJECTS

Section 1.

The purpose for which this non-profit association is formed is to govern the condominium
property situated in Gunnison County, Colorado, and which property has been submitted to
the provisions of the Condominium Ownership Act of the State of Colorado.

Section 2.

All present or future owners, tenants, future tenants, or any other person that might use the
facilities of the project in any manner are subject to the regulations set forth in these bylaws.
The mere acquisition or rental of any of the condominium units of that project or the mere act
of any occupancy of said units will signify that these bylaws are accepted, ratified, and will
be complied with.

ARTICLE II. MEMBERSHIP

Section 1. Automatic Membership

Any person, on becoming an owner of a condominium unit, shall automatically become a
member of this association and be subject to these bylaws. Such membership shall
terminate without any formal corporation action whenever such person ceases to own a
condominium unit, but such termination shall not relieve or release any such former unit
owner from any liability or obligation incurred under or in any way connected with the San
Moritz Condominium Association during the period of such ownership and membership in
this association, or impair any rights or remedies which the board of directors of this
association or others may have against such former owner and member arising out of or in
any way connected with such ownership and membership and the covenants and
obligations incident thereto.

ARTICLE III. MEETINGS

Section 1. Annual Meetings

The annual meeting of the association shall be held on the fourth Saturday in July of each
year at the San Moritz Condominium Association, unless otherwise fixed in the notice of such
meeting. At the annual meeting the membership shall elect the board of directors and
transact such other business as may properly come before it.

Section 2. Special Meetings

Special, meetings may be called at any time by the board of directors or upon a petition
signed by a majority of the members. No business shall be transacted at a special meeting
except as stated in the notice unless by consent of three-fourths of the owners present,
either in person or by proxy.



35
36
37
38
39
40
41

42
43
44
45
46
47
48
49

50
51

52
53
54
55
56
57
58

59
60
61
62
63
64
65
66

67
68
69
70
71
72

BYLAWS OF SAN MORITZ CONDOMINIUM ASSOCIATION

Section 3. Approval of Members

Whenever in these bylaws approval of the membership is required for any action of the
association, as opposed to a vote of the membership at a regular or special meeting, such
approval may be obtained by a written poll of the membership. Whenever such approval of
the membership is required, a written ballot shall be mailed to the owner of each unit within
the project at the address shown in the records of the association by regular mail, which
ballot shall contain the following:

A. A statement of the proposed action of the association for which approval of the mem-
bership is sought.

B. A method for the members to express their approval or disapproval of the action.

C. The date before which the ballot must be received by the association to be valid,
which date shall not be less than thirty days after the date of mailing to said unit
owner.

D. A place for the signature of the unit owner, the designation of the unit owned, and the
date of execution of the ballot.

Failure to return a ballot within the time period set forth on such ballot shall be conclusively
presumed to be approval of the question set forth on said ballot.

Section 4. Notice of Meetings

Notice of the date, place, and time of any regular or special meeting shall be given to each
member of the association at least thirty days prior thereto, either by delivering such notice
to the member personally or by mailing the same to him by United States mail. If mailed,
such notice shall be deemed to be delivered when deposited in the United States mail,
addressed to the member at his address as it appears on the membership register of the
association, with postage prepaid thereon.

Section 5. Quorum

A majority of the members of the association in good standing and in actual attendance in
person or by proxy at any annual or special meeting of the association shall constitute a
quorum at such meeting for the purpose of transacting business. If a quorum be present, the
affirmative vote of the majority of the members present at such meeting in person or by
proxy and entitled to vote on the subject matter shall be the act of the membership, unless
the vote of a greater number is required by the laws of the State of Colorado, the
Condominium Declaration for San Moritz Condominiums, or these bylaws.

Section 6. Voting of Proxies

At all meetings of the members of the association, a member may vote by proxy executed in
writing by the member or his duly authorized attorney-in-fact. Such proxy shall be filed with
the secretary-treasurer of the association before or at the time of the meeting. No proxy shall
be valid after eleven months from the date of its execution unless otherwise provided in the
proxy. Each proxy shall contain the date of its execution. In the event more than one proxy is
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filed with the secretary-treasurer of the association for the same unit, the proxy With the
most recent date shall prevail.

Section 7. Cumulative Voting
Cumulative voting for directors shall not be allowed.

Section 8. Order of Business

The order of business at the annual meeting, and as applicable at any special meeting, shall
be as follows:

Roll call.

Proof of notice of meeting.

Reading and approval of any unapproved minutes.
Reports of officers and committees.

Election of directors.

Unfinished business.

New business.

Adjournment.

O NGk

Section 9. Majority of Members

The term "majority of members" shall mean the owners of more than fifty per cent of the
condominium units.

ARTICLE IV. BOARD OF DIRECTORS

Section 1. Number of Directors
The number of directors shall be seven. Each director shall hold office three years.

Section 2. Powers and Duties

The board of directors shall have the powers and duties necessary for the administration of
the affairs of the association and for the operation and maintenance of a residential
condominium project. Such powers and duties shall include, but not be limited to, the
following:

A) To administer and enforce the covenants, conditions, restrictions, easements, uses,
limitations, obligations, and all other provisions set forth in the Condominium
Declaration submitting the property to the provisions of the Condominium Owner-
ship Act of the State of Colorado.

B) To establish, make, and enforce compliance with such reasonable house rules as may
be necessary for the operation, use, and occupancy of this condominium project with
the right to amend the same from time to time. A copy of such rules and regulations
shall be delivered or mailed to each member promptly upon the adoption thereof.
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C)

D)

E)

F)

G)

H)

D

D
K)

L)

To keep in good order, condition, and repair all of the general and limited common
elements and all items of personal property, if any, used in the enjoyment of the
entire premises.

To insure and keep insured all of the insurable general common elements of the
property in an amount equal to their reasonable maximum replacement value as is
provided in the Declaration. Further, to obtain and maintain comprehensive liability
insurance covering the entire premises in amounts not less than $100,000.00 per
person and $300,000.00 per accident, and $50,000.00 property damages. To insure
and keep insured all of the fixtures, equipment, and personal property acquired by
the association for the benefit of the association and the owners of the condominium
units and their first mortgagees.

To fix, determine, levy, and collect the monthly prorated assessments to be paid by
each of the owners towards the gross expenses of the entire premises, and by
majority vote of the board of directors, to adjust, decrease, or increase the amount of
the monthly assessments over expenses and cash reserves to the owners at the end
of each fiscal year.

To levy and collect special assessments whenever in the opinion of the board of
directors it is necessary to do so in order to meet increased operating or
maintenance expenses or costs, or additional capital expenses, because of
emergencies.

To collect delinquent assessments and other monies past due by suit or otherwise
and to enjoin or seek damages from an owner as is provided in the Declaration and
these bylaws.

To protect and defend the entire premises from loss and damage by suit or
otherwise.

To borrow funds in order to pay for any expenditure or outlay required, to execute
all such instruments evidencing such indebtedness as the board of directors may
deem necessary, and such indebtedness shall be the several obligation of all of the
owners in the same proportion as their interest in the general common elements.
To enter into contracts within the scope of their duties and powers.

To establish a bank account for the common treasury and for all separate funds which
are required or may be deemed advisable by the board of directors.

To keep and maintain full and accurate books and records showing all of the
receipts, expenses, or disbursements, and to permit examination thereof at any
reasonable time by each of the owners, and if by vote of a majority of the board of
directors, to cause a complete audit of the books and accounts by a competent
certified public accountant.

M) To prepare as of the end of each year -a statement showing all receipts, expenses, or

N)
0)

disbursements since the last such statement, such statement to be available to any
member in good standing.

To meet at least once each fiscal year.

To designate the personnel necessary for the maintenance and operation of the
general and limited common elements.
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In general, to carry on the administration of this association and to do all of those things
necessary and reasonable in order to carry out the communal aspect of condominium
ownership.

Section 3. Tenure

Each director shall hold office for a term of three years from the date of his election and until
_.his successor shall have been elected and qualified to office, subject only to the provisions
of Article II, Section 1, and Sections 4 and 7 of this Article IV.

Section 4. Qualification
The directors shall be members in good standing of the association.

Section 5. Term of office

Directors shall be elected each annual meeting and shall serve for a term of three years;
provided however, that the terms stagger so that no more than three new members of the
board are elected at each annual meeting.

Section 6. Election

Elections for the board of directors shall be by ballot, either oral or written, with the person
receiving the highest number of ballots cast for such director vacancy being declared
elected.

Section 7. Removal of Directors

A director may be removed from office upon a loss of qualification to hold such office or
upon failure to attend, in person, any two successive meetings of the board- of directors by a
majority vote of the board. In addition, a director may be removed from office by the
affirmative vote of two-thirds of the members voting thereon at any regular or special
meeting of the members; provided, however, that before removal of a director may be put
to a vote of the membership, at least 60 days' written notice of the question shall be given to
the members.

Section 8. Vacancies

The board of directors is empowered 'to fill any vacancy that may occur in its own body, or
among the officers of the association, and the person so appointed to such office shall hold
that office until the expiration of the term of the person he succeeds.

Section 9. Compensation

No director shall be entitled to receive any compensation as a director of the association;
provided, however, that he may be reimbursed for any actual expenses incurred in the
performance of his duties as such director.
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Section 10. Chairman and Secretary-Treasurer

The president of the association shall be the chairman of the board of directors and the
secretary-treasurer of the association shall be the secretary-treasurer of the board of
directors.

Section 11. Regular Meetings

The regular annual meeting of the board of directors shall be held without other notice than
this bylaw immediately after, and at the same place as, the annual meeting of the members
of the association. Additional special meetings may be held at a time and place to be
designated in the notice of said meeting.

Section 12. Special Meetings

Special meetings of the board of directors may be called by the president or any two
directors. Such special meetings shall be held at a time and place designated in the notice of
such meeting.

Section 13. Quorum

A majority of the board of directors, as provided in Section 1 of this article, shall constitute a
quorum for the transaction of business at any meeting of the board of directors. The act of
the majority of the directors present at the meeting at which a quorum is present shall be the
act of the board of directors, unless the act of a greater number of directors is required by
the statutes of the State of Colorado or the Condominium Declaration of San Moritz Con-
dominiums.

Section 14. Notice

Notice of any regular quarterly meeting or any special meeting of the board of directors
shall be given at least 30 days previous thereto by written notice delivered personally to a
director or mailed to each director by United States mail at his address as shown on the
membership roll of the association. Any director may waive notice of any meeting. The
attendance of a director at a meeting shall constitute a waiver of notice of such meeting,
except where a director attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully called or convened. Neither
the business to be transacted at, nor the purpose of, any regular or special meeting of the
board of directors need be specified in a waiver of notice of such meeting.

ARTICLE V. OFFICERS

Section 1. Number

The officers of the association shall be a president, a vice president, and a secretary-
treasurer. Such other offices and assistant offices as may be deemed necessary may be
elected or appointed by the board of directors. Any two or more offices may be held by the
same person, except the offices of president and secretary.
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Section 2. Tenure

The officers set forth in Section 1 of this article shall be elected at the annual meeting of the
board of directors of the association and shall hold office until the next annual meeting of the
board of directors and until their successors have been elected and qualified.

Section 3. Qualifications

The officers, president, vice president, secretary and treasurer shall be members of the
board of directors. Any additional officers elected or appointed by the board of directors
need not be members of the board of directors of the association, but shall be members in
good standing of the association.

Section 4. Election

The officers of the association shall be elected by the board of directors by ballot, oral or
written, with the person receiving the majority of the ballots cast for such office being
declared elected.

Section 5. Vacancy

A vacancy in any office because of death, resignation, removal, disqualification, or inability
to act shall be filled by the board of directors for the unexpired portion of the term of that
office.

Section 6. President

The president shall be the principal executive officer of the association and, subject to the
control of the board of directors, shall in general supervise and control all of the business
and affairs of the association. He shall, when present, preside at all meetings of the members
and of the board of directors. He may sign, with the secretary or any other proper officer of
the association thereunto authorized by the board of directors, deeds, mortgages, contracts
or other instruments, and in general, shall perform all duties incident to the office of the p
resident and such other duties as may be prescribed by the board of directors from time to
time.

Section 1. Vice President

In the absence of the president, or in the event of his death or inability or refusal to act, the
vice president shall perform the duties of the president, and when so acting, shall have all of
the powers of and be subject to all the restrictions upon the president and shall perform
such other duties as from time to time may be assigned to him by the president or by the
board of directors.

Section 8. Secretary-Treasurer
The secretary-treasurer shall:

(a) keep or cause to be kept the minutes of the members' meetings and of the board of
directors' meetings in one or more books provided for that purpose;
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(b) see that all notices are given in accordance with the provisions of these bylaws;

(c) in general, perform all duties incident to the office of secretary-treasurer and such other
duties as from time to time may be assigned by the president or by the board of directors.

If required by the board of directors, the secretary-treasurer shall give a bond for the
faithful discharge of his duties in such sum and with such surety or sureties as the board of
directors shall determine. He shall be responsible for all funds of the corporation; receive
and give receipts for monies due and payable to the association from any source
whatsoever; and deposit all such monies in the name of the association in such banks as shall
be selected in accordance with the provisions of Article VI as from time to time may be
assigned to him by the president or by the board of directors.

Section 9. Salaries

Officers of the association may receive salary or compensation for their services in such
offices, if in the discretion of the board of directors it is deemed necessary and reasonable.

ARTICLE VI. CONTRACTS, LOANS, CHECKS, DEPOSITS, AND
AUDIT

Section I. Contracts

The board of directors may authorize, by resolution, any officer, agent or agents to enter
into any contract or execute and deliver any instrument in the name of and on behalf of the
association, and such authority may be general or confined to specific instances.

Section 2. Loans

No loans shall be contracted on behalf of the association and no evidences of indebtedness
shall be issued in its name unless authorized by a resolution of the board of directors. Such
authority may be general or confined to specific instances.

Section 3. Checks, Drafts, Etc.

All notes or other evidences of indebtedness issued in the name of the association shall be
sinned by the president or vice president and co-signed by the secretary-treasurer of the
association, or the duly designated employee of the association.

Section 4. Deposits

All funds of the association not otherwise employed shall be deposited from time to time to
the credit of the association in such banks, trust companies, or other depositories as the
board of directors may elect.

Section 5. Audit

A formal audit of the books of the association may be called by an affirmative vote of two-
thirds of the membership entitled to vote thereon at any regular meeting of the membership
or by a majority vote of the board of directors.
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ARTICLE VII. FISCAL YEAR

The fiscal year of the corporation shall begin on the 1st day of July and terminate on the 30th
day of June of each year.

ARTICLE VIII. WAIVER OF NOTICE

Whenever any notice is required to be given to any member or director of the association
under the provisions of these bylaws or under the provisions of the laws of the State of
Colorado, or the Condominium Declaration for San Moritz Condominium, a waiver thereof in
writing signed by the person or persons entitled to such notice, whether before or after the
time stated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE IX. INDEMNIFICATION OF OFFICERS AND DIRECTORS

The association shall indemnify every officer or director, his heirs, executors, and
administrators, against all loss, costs, and expense, including counsel fees, reasonably
incurred by him in connection with any action, suit, or proceedings to which he may be
made a party by reason of his being or having been an office' or director of the association,
except as to matters as to which he shall, finally adjudged in such action, suit, or proceeding
to be liable for gross negligence or willful misconduct. In the event of a settlement,
indemnification shall be provided only in connection with such matters covered by the
settlement as to which the association is advised by counsel that the person to be in-
demnified has not been guilty of gross negligence or willful misconduct in the performance
of his duties as such officer or director in relation to the matter involved. The foregoing
rights shall not be exclusive of other rights to which such officer or director may be entitled.
All liability, loss, damage, cost, and expense incurred or suffered by the association by
reason of or arising out of, or in connection with the foregoing indemnification provision,
shall be treated and handled by the association as common expenses; provided, however,
that nothing in this article shall be deemed to obligate the association to indemnify any
member or owner of a condominium unit who is or has been an officer or director of the
association with respect to any duties or obligations assumed or liabilities incurred by him
under and by virtue of the Condominium Declaration for San Moritz Condominiums, as a
member or owner of a condominium unit covered thereby.

ARTICLE X. OBLIGATION OF THE OWNERS

Section 1. Assessments and All Other Charges

Except as is otherwise provided in the Condominium Declaration for San Moritz
Condominiums, all owners shall be obligated to pay the monthly assessments imposed by
the association to meet the common expenses. The assessments shall be made pro rata
according to the number of condominium units owned and shall be due monthly in advance.
A member shall be deemed to be in good standing and entitled to vote at any annual
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meeting or at a special meeting of members, within the meaning of these bylaws, if and only
if he shall have fully paid all assessments and other charges properly made or levied against
him and the condominium unit owned by him.

Section 2. Maintenance and Repair

A. Every owner must perform promptly at his own expense all maintenance and repair
work within his own unit which, if omitted, would affect the project in its entirety or in
part belonging to other owners.

B. All the repairs of internal installations of the unit, such as water, light, gas, power,
sewage, telephones, air conditioners, sanity installations, doors, windows, electrical
fixtures, and all other accessories, equipment, and fixtures, including air con-
ditioning equipment, belonging to the unit area shall be at the owner's expense.

C. An owner shall be obligated to reimburse the association promptly upon receipt of
its statement for any expenditures incurred by it in repairing or replacing any
general or limited common elements damaged by his negligence or by the
negligence of his tenants or agents.

D. All monthly assessments of the association hereafter imposed by the board of
directors of the association pursuant to the Condominium Declaration shall include
an amount set at the annual owners meeting, which amount shall be collected and
held in a segregated bank account in the name of the association, and shall be
available for use by the association for repair and maintenance of the improvements
constituting common elements, including but not limited to roofs, parking lots,
stairways, common area carpeting, building exteriors, common plumbing, electric,
and mechanical components of the buildings. Said funds are to be retained by the
association and utilized by the association only in the event of determination by two-
thirds of the members of the board of directors of the association that the funds
should be used for the above- described purposes.

Section 3. Mechanic's Liens

Each owner agrees to indemnify and hold each of the other owners harmless from any and
all claims of mechanic's liens filed against other units and the appurtenant general common
elements for labor, materials, services, or other products incorporated in the owner's unit. In
the event suit for foreclosure is commenced, then within ninety days thereafter, such owner
shall be required to deposit with the association cash, negotiable securities, or a surety
bond equal to the amount of such claim, plus interest for one year at the legal rate, together
with a sum sufficient to cover the expenses of the association. Such sum, securities, or bond
shall be held by the association pending final adjudication or settlement of the claim or
litigation. Disbursement of such funds or proceeds shall be made by the association to
insure payment of or on account of such final judgment or settlement. Any deficiency shall
be paid forthwith by the subject owner, and his failure to so pay shall entitle the association
to make such payment, and the amount thereof shall be a debt of the owner and a lien
against his condominium unit which may be foreclosed as is provided in paragraph 22 of the
Declaration.
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BYLAWS OF SAN MORITZ CONDOMINIUM ASSOCIATION

Section 4. General

A. Each owner shall comply strictly with the provisions of the Condominium Declaration

B.

for San Moritz Condominiums.
Each owner shall always endeavor to observe and promote the cooperative purposes
for the accomplishments of which the San Moritz project was built.

Section 5. Use of Units - Internal Changes
A. All units shall be utilized for residential purposes only.

B.

An owner shall not make structural modifications or alterations of his unit or installa-
tions located therein without obtaining permission of the association in writing
through the board of directors. At the time a unit owner requests permission to make
structural modifications or alterations of a unit, he shall submit therewith a complete
set of plans and specifications therefor certified to the association by an architect or
engineer licensed to practice such profession in the State of Colorado that the
alterations or modifications contained therein will not adversely affect the structural
integrity of the structure. Such certification shall be dated over the signature and seal
of the engineer or architect. Further, the architect or engineer shall undertake the
responsibility of inspecting the completed alterations or modifications and certifying
to the association that they were completed as designed. The board shall have the
obligation to answer within 30 days after such request, and failure to do so within
such time shall mean that there is no objection to the proposed modifications or
alterations.

Section 6. Use of General Common Elements and Limited Common

Elements

Each owner may use the general common elements and the limited common elements in

accordance with the purpose for which they were intended without hindering or
encroaching upon the lawful rights of the other owners.

Section 1. Right of Entry
A. An owner shall grant the right of entry to the board of directors or to any person

authorized by the board of directors in case of any emergency originating in or
threatening his unit, whether the owner is present at the time or not.

An owner shall permit the board of directors, or its representatives, when so
required to enter his unit for the purpose of performing installations, alterations, or
repairs to the mechanical or electric services, provided that such entry is at a time
convenient to the owner. In case of an emergency, such right of entry shall be
immediate.

Section 8. Rules and Regulations
A. No resident of the project shall post any advertisement or poster of any kind in or on

the project, except as authorized by the association's board of directors.
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BYLAWS OF SAN MORITZ CONDOMINIUM ASSOCIATION

B. Owners and occupants of units shall exercise extreme care to avoid making or
permitting to be made loud or objectionable noises and in using or playing or
permitting to be used and played musical instruments, radios, photographs,
television sets, amplifiers, or other instruments or devises in such a manner as may
disturb or tend to disturb owners, tenants, or other occupants of- condominium units.

C. No owner, resident, or lessee shall install wiring for electrical or telephone installa-
tion, television antennae, machines, or air conditioning units on the exterior of the
project or that protrude through the walls or roof of the project, except as expressly
authorized by the board of directors.

Section 9. Destruction or Obsolescence

Each owner shall, upon becoming an owner of a condominium unit, execute a power of
attorney in favor of the association irrevocably appointing the association attorney-in-fact to
deal with the owner's condominium unit upon its destruction or obsolescence as provided in
paragraph 28 of the Condominium Declaration.

ARTICLE XI. COMPLIANCE

These bylaws are set forth to comply with the requirements of the State of Colorado
Condominium Ownership Act. If any of these bylaws conflict with the provisions of said
statute, it is hereby agreed and accepted that the provisions of the statute shall apply.

ARTICLE XII. AMENDMENTS

These bylaws may be altered, amended, or repealed, and new bylaws adopted by the
board of directors at any regular meeting upon an affirmative vote of not less than two-thirds
of the entire membership of the board of directors.

The foregoing bylaws were approved and adopted by the board of directors of the San
Moritz Condominium Association Sunday, October 3, 1982, upon a unanimous vote of the
entire membership of the board of directors.

Dated: October 1982

Ben Truesdale

& Favise Vo



