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THIE Deveicpinent Improvamants Agraement is aaterad |ata iy =< day

of Spitdea 2007, between 12308 of County Dammissiona s of Sunnisen Couaty.

Celuredeing "Caunty™). aad BRUSH CREEK AEHORT, LS, a Colerado limited lia Lail Iy
Company jthe "Doeveloper’ 1 as fellens:

1. CURPOSE. The DCeveloper has soamidlze 4o e Lolnty e
Crovicloesr's spAfication for Land iy:: hange Pamit Ko, 1073 02 regareing BiCHHORM
EAMNCH P ING WD 2a, Tarmerly known as the AVION DLUE (W “2rejeg) Tha igad
descrption nf the Pigioct i sttac) o hergto and lacarparsled betur as Exhin't 4, As
valah'n and suflicient convidsration - Tha Agrearmant, i Wounty and the Devs'opar
agrat tha agproval of such apslication by tha County is 2xpregsly condit'onad or
COMLEion af e g navements deseibed i paragraph 7 helow the “lne pove Mets"} 4o
tho specificetions describwed Ferein and by the tiveoy wpacifiod hereln. The County and the
Davelopar further agreo that soch [mioverneats are approprlale and aletnl 2 TRY
FeqUIrements io 5 required py thy Courty, and 2 be performed gy the Davelnpar and
which Dewciaper ghall parform. . Taz County and Developsr furher agree that an
aureamant guaranleeng e Developers pedormance seourad by suitable sugurity, o
pratec! the interest of the Ceunty and thg public, in the anwount sal farth hercin iz an
apgErerrate cordlion 10 the Counly's spprova; of such Land Llsa Channe Pearmil. The
parties have entered iklo s Agreeman! o memofilize s1ch andarstandings sno
agrecments e relalionship of Mz parties to this Ag-ecimartis zoatrastual; Developer
es an indepeiclent contrasior and not an avisnt af tha Sounty.

Al DEVELOPERS AULKD  The Dweluper 2Ereed w2 aguepl snd be
faung by tha terma and conditions of theo LOUNnly' s 1850Ence 0 i'E apnroval of Lang Use
Charge Pemil Mo, 1978-02 for Filing Mo. 24, and tho terns and condticns of this
Agragient. Davelapor accepla the Cunty's oviow and po mniting aulkority, proceass and
PEMOMARDS of sars in conection wilh Land Lo Cherge Permit Mo, 1878-02 for Fiting
22 a3 legal and vilid ang walves sny defacl thereln.

3. COMNSTRUGTICH.

A Tha Jevelopet agraes o comphee conswucion of Hho
Improvements within the Frojont In the Tocaling set farlt on the plars altachued
Nerrsto as Swbdhit B, and in accendanse with the speclicabohy kerecf by qot |ater
than MNowembar 3, 2002, acts of Gad and any cauge bevond e seasonagbde control
of the Dovolope exceptsd, inzlucling wilkkout limitation labor disputes, |1swe,
ragulalions, or arders of =y goverimental entity, nndass of court, Inabllity to obtaln
#ny requlred authorzalion, ac of war or conditisns arizglng aut of ar altrbutable to
war, ict, clvil wike, insurrection or sebelion, #re. excloslan, samiguakes, atorm,
foad or ather advarse weather condition, delay ar failire By suppliars op
malzrizlmen, contractors, or subsontragtors, sho age of arinabitisy o cbtain kabear,
sUGpliEs or malerals,
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g, The cemplelion deadine sof forth in this paragrapl 3 mey e
egigiited sy the Scunty in its ggsunslble discretion wpor wrtten 1eqaest of
Seyrarpsr s thi County datermings that (1) soult extansinn o7 ti0r 2 will oot pperate
fo the Coriment of e County, tha publls or ihe owners of propedy within the
Frejact and {2) the County's secirlly 3 adezuade i onsue Rill parformanca by
Dwenvalopar by ha exfendcs complelion date; and {3) (hat such an extension would
ruat e I ranflict with she congilions oithaanproved Land Lise Chainge Permit. Tha
County may regula Deszopsr 1o provida, at Daveloper's cost, suppismantal
gatinnaies by Doveloper's enginecr of tha costs of complatler aad B provide
addiional sceardty ag a preragulzte o it axtenslon of any completion dete.  Any
griendad completicon rdade granted by the Scunfy harunder may e futher
gtended in kke ihannsr

C.  Eashcontant antored intd by Dovelcger fo: eonalncson of e
Impnzva Tents shiall provide Dat tha Cowunty iz 2 third paty beneficiany with al° rights
to amforce such contrasts in place of Develsper in the avonl of a defaul By
Devaloper. Goveloper shall provide o County & soby of @sch such contract upnn
it excecLsticr.

O.  TheCounty ressrves the sight net to permit constracion of any
building o & Lot inthe Project ynlsss the nscessany improve méniz to serae that | o
have been complotod ard ingtalad.

i, ESTIMATED COST, 1he tatal sost of ihe Improvements to &

construciad by the Devempar iz estimeted currently to e $291 652,00,

N1

) BECURTY, Inorderic securadll obluations of the Developer hemomn.
the Develepor and the County sgree thal the Devaloper shall, 21 Develoger's sols tosl, anid
rafone slaling work on any phage of the Proiect or improveisnis, and before conveying
ary acrion of thee Projest, aiptzic and provica to ine County an irevocable leter of cradil
iseuad by Compaszs Bank dated _ Apr GH L 2081 naming the Courdy as
benaficiany thoreot in the amcert of S268 30000 which |8 120 parcent or mors of the
GUrrenthy afimaied cogl of the Imprava: s s,

If {2 contracils) providad to the County parswont to paragraph 3.5 above
indleate @ subsiantiaily differanl lolal cost than estmaled in pasagraph 4 above, the
aroarl of security may be ircreased or decreased, For the perposeas of thls paragraph
G, subatantla? is dadined a5 10 percert or mare

Fending ful perdarmarce of all of tha forme and sondilions hersof by the
Diewalopar, Ao Sounty 3=k retein sl securly and shail remela the bencliclany of such
gecurty. |nthe event of eny wrcarad defsalt hereunder the Golnty In its sole discreticn,
and without any nharanthovily receiren, mey draws apon s2id seearty up e the 2l zmount
nf $26%, 222,00, vpan presentation by the Sounty to s Doveloper and e issuar of the
srravacable letor of cradd of a witlan siaterment by fie County that such ungueed dafault
eadels ard thal the Suaanby is entitlad o payment pursuant to this Agraermenl, Ypen ety
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satiarrancs of all werns and conditions harecd, the irevossble lster of taedh shal ba
lendorcdd cnc rotamed by the County to ine Deveinoar

B. CERTIE CA LN,

A tat later than Movernne; 30, 2002, & reusteced Colorado
mningss etained by tha Devsiocpar ai i expsnga shzll ceilily o the Couenty
whather the Nevelepers constroction ablizations regard ng mprévements under Lhis
Agrusmenl have asern Rily snd faithfuily pefermead acoording to the @ians and
specificalicrs alshed as Fxhibit B Upot raradpt of sucr canifleagon the Counsy
shigil rowiew the sama and shali make 2r ncasandant udgmeant whether o gooeepl
the 2zme inlhe reasenahls dzortion nf the County Davelope: agress nat 1o 2over
or cthardize praverl inspecion ¢f 418 improvements constnisied hereunder until
Davelopars sagheer anc the County's resresentatve nave had ressonable
CROITLE Y 10 [REpact sUek ‘mercvernents.

B Mt latad thga Noverper 20, 2002, Develuper shall provide o
e Coung Attormnoy s sworn affldavit, slgned by the Developsrs suthonzed
Fepriseniaiive, that the Impravamarts comaetad tavs been pald 1or, in tul, by ar
pn behal o the Devalopes. The Davelopar shalkk e raspoasible fosthe nfostoation
30 provided.  Said wrider sevtificatler will Bs raviewad by the Sounty, but the
Cournly shalt have no razporsinilily or iabilly o any party ragarding the veragity of
tha infarmation ¢ preyvidsd.

7. SLLAE QF WORK

Ao The scope of the work to be done By the Nevalnpar shall
incluca, but not be [miigd to: &5 set forth on atteched Exhibit 8

= Tha condiions ofthis Agreementand Land Use Change Permiit
Mo, 1875-02 are such thai if the obligations hereunder af the Devcleoer arc wall,
trily, faithfully ard Smely perfonmed by Developer, irspacied and cerdfied ko by the
LBevelopers enginee:, ang such periomaanag is acsepted by e Counly in Lhe
Colnly's discralion, the Developers obligationstnthe County unde: this Agresmenl
axcapt a8 saf forth in paragreph 7.0 below shall be @t an and: othensize such
rextrlltiong and obligations shail rermain o ol forge angd effect.

. Forppenod of one year Tam gnd after the acorptancea of all
af Uy wty descibarc In peragraph 7.4 above, Developar skall, at its own axpanss,
rmake &l readed rapals and eplacements i such woik ag shall, in the County's
reazonatie cpinfon. become neceszary. The Counly =0zl have the rght io rataln
up to $35, 278,048 of ine security for up 1 one year fllowing e arcaptance of ai
of e wosk desoribed i paragranh 74 ahove, ag security to ensure sush repalr and
replacemeant,
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L5 BANRTISL RELEASE OF BESURTY

A, Tihe Couniy recognizes ihat as work oouceads apon the
wepovainants, thy Counly's necd for seocurily shall be redaved. Acenedlngly, the
CoLly areges 42 A ragsonable parizl release of the secy ity o by deliverad to the
Lounly puisaant to paragrapl & herasd upon receipt of 2 wettea cedifleatlor, by
Cravslaper's ehgingarn, stailng e eslinated cost of remaining cempletion, inwhlch
evant fng County shiall rataln aecurty equal to 120 parcent af such cstimated cost
0F amaining Lompletion plug 2¢ percent of the anginzl estimated cost of the
Irnavaments and shali relaase the balarce of ali sscudty held by ike County.

4, Lpon Daveloper sntering ivlo @ contract or gontracts far
senseucton of Imgrovere s hereundar, Daveleper and County may negotate an
aidetdum b thie Agreemenl selting forth zuch reasonabiz schedita for padial
reldgsws o ine s qly b acemdanse wilt the aq8cpatad constiuctien schediule,
In suca Stecuinslancs, e Counly shall designate and authorize e County
Marnager G mike ke partlal release(s) heroundor after consulfation with
approprate Counly s1af.

B. CEVELOPER'S DEFAULT. In the avenl of any dafaclt hargunder by

the Dovelopar, the Couanty shal gawe natlra ta the Daveloper specifying the nature of sucl)
delsult, which rotea shall be qiven by certiied mail with return regeipt naggired sddressad
to lhe Devclopar a1 10700 Cast Bethany Meive Suite 210, Aurara, Colorads 820414, wll
& capy lhereck t2 o attorney far the Develnper, Wildersan 0'~ayre & Dawsan, P.C,, 120
Morlh T aylor Strect, Post Office Jox 175, Genmistn, Selorads 512300 1n tha avent tha
Creevscopet does not omedy such defaul 1o the satisfaction of the County wilhin 14
busglness days wollewing such notice, the Seanty may slact, in s discretion:

41  To specilicelly cnforce the termz and condllons of ihis
Agraaiienl

o2 I'e: draw spon or athervize obtaia tha anafit of the saourliy.

2.3 To exercize gy athar ights and zotain any gther remodies
pru-.-n_’-E-:I h!,' s,

He  To obtan fTom the Dewslopsr gither an extensior of lhe
LOUNTy's secdnty el idar 1o gusnaniss the completion of B improvements ooty
of the comelitien: that (1) suitaile adelbitinnal securlty 15 provided the County 1o
guaramlee 1 construeton of said Impravamants withl the new tims peiod
Hatarmlasd by the County, and (2) the Qeunty detarmings that it woold nat be
datdmenlal v the intercat of tha County, the publicar the ownars af property within
tha Project bo gllow avch extension, aad (3) lhe Dounty detarmines thal ifwolld not
ba s canfict with the condticrs of the apnoved Land Yse Chanoge Permit Na,
U R A6
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10 RECORDNG OF AGREEMENT. Uparits axac o, this baraamant
slicd” b recorded by Sounty and shall ba 3 cavanant running with tha p:ogsrty herain
Ceglilat A uider e pul presaective purchzsas or sther imerssied partles or notios 3s
w0 iRe o 26l provisicns heresf. Upon tha raasshakle requesst of the Davelopae, the
Couaty agress 1o delver [ the Usvelopor 2 codification of the Couney that (1) the
Mavalogar hag compled Wi its oblgations urder zaiagragh & of $is Agraament, and {7
iothe Lounty's kacwlsdge, na d=fault by the Developer axlsts under s Agreement. Lpan
cornplelion of Hee construction of the Imzrovemants within the Poject, the raquitod
cerificaticn by thy Devesoper, ard the fral inspecion of such Imerevements by the
Seunty, End e cxpiralion of the ans vear period descibed in paragragh 7.C abave, the
County sha'l gnecute approprizia decuments certifyingtatha campliance by the Develoger
af the ternts ard condizohs of £is Agrecment and ralsasing the Agresmeanl of recard.

11, RETEMTION OF POLICE SI0WERS. The Sounty jelains the powe:
gef right o inmose addianal requiremen:s upon Devalopear wik renard to the Project
the lerhdie 2o de soowould plase the pubis or ownaes of propedy withn the Projest in &
peciaus cndlicr, i the geast of subslyrdially thanged conditions, that s, nnthitg n
this Agreemeni iz or shall e rangkued to e 3 bargairing away of the Caisnty's poflee
POt

12, TRAWSFERGRASIIGNMENT. Motransfersrzasigamantof any of

tha rights or obligations of the Devslnpar ander this Agresament shall be permitied withet
prioe wriien approval of ihe County which appreval shall not unreasanabiy be withhel?

W TTLE AMD AV IHDRITY. The Dovelopor expressly warrants and
fepresats to the County that il s the recend owner af the real prozerty conatituting the
Frojact, and further -earesets and wairtanls, tugetherwith the urdesigned irdividual, thal
the undersigned individeal has il power a-d aulhority W anter it hls Agreement, The
Deyelopar and tha undersgred fdividoal eaderstand thst the Grinty [ rebying on sugt
Feprescntations anc watranizes 1t erigring into this Agrecrneant.

4. LENGATION. Mething conrtainsd nensia sl oeeent either party Troim
chtairing a judicia! detarminatizn of sha viofaticn of i3 righls harauirfos, provided howaver,
ipat writtan novee to the other pary acdvising $e ofhar pary of the allegud violatlnn, ad
adwising fhat in the évent the malleris not rezolved by the parfies within 14 business days
thersaMar, shall B2 & sonditon, precedsnt to fne commencament of any litigstion.

14, TIME QF ESSENCE. Itis muiually agreed that 'me of pedormarncs
15 an essanlial pad of s Agreernant ahd *hat all terms, covanants and condilives eren
shall wxlerd 1o ard becomea abligatary wion the successors and Asslgns of the respoectiva
parlios hesedw,

6. WENUE AND CHOICE OF LAW.  Fhes Agresrasnd is entered intoin
Sunaisan Codnty, Calarsdo, and it is zpraed that the excldsive iurisdiction zed venue of
Any action pettalelng o e intecpeetaling or anfamsmen: of this Agreanent shall be s e
{minist Dot of Cunnison Sounly, So'orads, Tha axglusewe choics of law perigining Lo this
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trengaction shal e tha of the State of Solwiedy wWithout giving efest o Colorede chorge
O e ruatciplas.

Y. SEYERABLITY, Ifany i=nn o pravision of this Agrecmeni shafl e
imvalid or unenfarcezsble, the remainder of tnig Agreement and the torms and provisions
heeaet shall not be alteciad thoieby and all ciler ierms snd provisions of this Agraement

shall b walid ard enforzeable Yo lhe Sl axtent pemited by law.

18,  ATTORNEYE FEESZ. I ary action is brought in o court of law by
gither party o this Agréerrent 23 to tha enforcarment, intémpresation or construction of this
Agreement or any dosument provedsd for herein, the prevalling perly in suck actian sha’l
b enlillsd 1o reascnzhlz attornges’ tees azwall as 3l costs tocdrred inthe prosecution or
deferge of such actior.

10, HLDHARMLESS S ALSE. The Developarshal indemnify, dafend
ard hold hzrrless the Goorty, s officials, employess, and agen's fremand aoainstliability
for darmanas, [Bjusy o dedlk wiich moy anse fram the disest or irdine ot cperaticrs of the
tonner . Neveloper contreclors or sutcontractors, which relste 1o the Projocd.

M. FHTIRE AGRECMERT. This Agreenient contains the entire aizd oniy
anrement telween the pattlas ragarding development improvemsznts, gnd ng oral
glalutiens or repraseniations nol sorlained in this Aqeeenert zhall be of any force and
2lfet betwesn the paties  This Agrecment sha'l nat be mod|iBed o smended in any
drarEr wasrp! by weittsr instrurnent executsd by tha partiss.

21 RINQING AGREEMEM . Thes Ageenert shall be inding apon and
Inurg i the beeehl of the belis, asrsonal representat™yos, successors angd sssians of the
partiss hergts.

22, MQTICES. Al rotlcas sad other commupisations reduirse o)
permltas nder this Agrociend shali be Ihowrtiag and shall e, as determined by Lhe
parson gxing sdch acticd, either hand dallversd, malled by registered ar eartiflad mall,
refurn recoipt reguastad, or by telecopiar ar talegraphic communication to ths radquiresd
party al the following adclyersess:

COUNTY: moprd of Sounty Connrigskensra
YO0 East vingini
Gunnizcn, Calorads 81230
Telscopier: (970] Gd41-3061

DEVELOFET: Rrush Creak Afrpont, LLC
10700 East Gethany Crive Suiha 210
Aurara, olorada 0G4
Talecopar [302) T4a-2a1
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Witk & saagy (o Widarser, O Hay .. & Cawson, 7.0
120 MNarth Taylor Strazt
IPos: Oiffrpe dow T
i hizun, Sulargdo §125E(
Telesonier, (D70 84 1-30da

INWITNESS WHEREDF tha patlas havs ssacited this Agreementthe daly
fizst above wriven,

BOARD OF COUNTY COMMISSIONERS OF
BLUMHISOR COUNTY, COLORADC
ATTEST:. -

s o ?“
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@ a Coloragd limhlod Fabijy corpany
& 7 ] Y/
%}% By 4 .__L!'fj,?z “‘”/?/7;: %‘.‘j
% ,_:f Righard A Larhy, 1aglne Memtar
% wa APPROVED AS TOFORM:
o' e
A it S
S \ < FAOATNY
@@"ﬁ avid Bl mgartan _
# i Guknann Codnty Atloingy
K
& WUC
: = M N
H\.ﬁ"’ PR N T ) _
Y Micnawl O, Dggisbn, attorney for Developer
STATE OF COLORADO K
] f%.
Codnty of Gunnisan ]

foragaing instrdiment was ackncwindged before me this 'LI[”‘HE}:ia'_-.-' of .
(001, by Richar &, Lardy as Managing Memoer ot Brush Creek Lim'tad
. L.L.G., & Soforado Emaitod liablity company

Azl bo@a
il {ﬁ'ﬂfﬁjn v hand and aficigl seqt.
do Yool §2%0i%.
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DEVELOPKENT IMPROVERENTS AZRECMENT
2at of BLCR-CRM FU-N-Dﬁ Fu ING 70, 22, 2ccording to the plat theroet

Blad  Hd. 4 2007 and bearing Receplon WNe.
LA s Tobtho recards oF GLrnison County, Coloraido,

County of Gannlson,
Siatz of Solorads,
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Ex=IGIT B

CEYVELOPMENT IMPEGVEMEMTS AGRESMENT

Tha Plare and Spsciloatiens forthe sonstrlotlon of roads and uiiities witnln
tha Flat of Gucghorn Ranch Clkg Mo 29 &8s preparad by [ankals and
McCoy The. on file in the affles of the Planning Gepartment of Guanlaon
County, Calaradn. Thazs inalisle nuf ama not hmided to:

ahoal Mo, LB ECripmon

L1032 Foed Flaa and Prodles
03- 04 LHiliey Flar

20 LIl Details

| beg mhginesry costof e consisoclion of the Inprovcasans s aitachad as
Exhint B-1.
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cAHIEIT 341
DEVILOREMENT IMPROVIEMEMTE AGREEMENT

. mreverient Gagt

Roags, Sa- crL|1 :} -slnr.' Wiior Sysfam 51583,01%.00
W gtar & Sevaesr servive to sach Lof(EE00.00 par Lot $7.000.80
Eleelricsl Serdve $4Z 123.00
Fhono Sendog (3402.93 put Lot 5862500
(Gas Jefvns 08000
Runweay Favine: conipiefad
lake Improsarenis B4 RAL0Y
TOTAL L221.853.00
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