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RIREXATICKN AZRE=MENT

o [
THIS ANNEXATION ACREEMENT made and eatersad in-a thia ored
day =t ekt . A.L, 1%95, by a=d betwee= 9Lch M.
Fapushion, he-einafrer czferred to am TANNEXCR, " and the Towy of
Crested Butte, a murnicipal corparztisn, af the County of Gunoisorc,
Statve af Colorads, herei-after referred to B8 the "TOWN."

WITHNESSES=TTH:

WEIAEAS, ANHNEXOE is the cwmer aof =kp property deserined i
Zxhindt A, atrached hessto  ‘Ehe "Priperty")l  and  Ajnexor‘a
Lredeceasse in interes:s nas filed a retitlon Lo annex gaid property
BE= the TOWH; ancd

WHERZAS, the parties mutually agree pursvant ee the Tawn
Annexation Ordinance that the annexation of the property to the
TUWN satisfies the criteria for Annexation Decision set forth in
Section 15-4-8.B.2 of . o -9E7 Crested Butte Municipal Code, and
shall not create any additional cost or impose additional burden on
the exiating residents of the TOWN to provide public facilities and
services to the property after annesxstion,

Il coragiderarion of the foregaing prem'sea and the cinrenz=kEg,
ramiges ang agresmenca of ezch of thoe fartiea herete, Lo be keps
ajc parfoermed Dy each of Snem.

IC” IS ARZRESED:

MINEXLTICH

The TOWH agrees to the aarsxarion of Ehe whole rparce:?
reprasenting the Proge=zcy.

—_—-

L -

EZFINITIONS

"Ernnexsr® shall mean aod refer o the ANWEECR, azd their
neirs, aiccsescre, assigns, and desicness.

"Final Fuddivieicn Plat® ghal® meas The Tapushior Subdfviaion
ag finally approved by ths TOWN, rhae agproved Preliminasy Dlan for
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The Tapushion Sukdivigion, and all approved plans submitbed by
ARNEXCE ko the Town in connecsion therewith.

ipahlla Irproverents” Snall mzan the widening of Bubte dvenue
ard instailabicn of curh and guczer; the conatructico of Buth's
Aaad: watar and sewser lines; g83, electzic, cabkla T¥ and U.2. West
s=iiity imstallatisn; abosm dTainage imprevements; and COnSLIUCisn

- ———

af Ene decicared tralla within zhe Pinal Subdivision PL2L.

I”I
STREZITS AN TRALLS

A. ANNEYOR chall dedirate and cocavey by warranty deed the right-
of -way for Ruth's Road Lor the fuil. width “-erect, and design
and fally improve adlih Rose, znd curbs apd gutiers, Ik
comfarTance with the apeclifications and as shewn zm the Finad
Bubhdivision Plar for tile Property, and sunject ©S approva. oy
Fre Town's Dilirector of fubllec Works cor nig deslignze gf iz
wateriale used, and =o 2is final inapectlan. ANKEXDR shall
dedicate and cooveyw acditisual right-of-way 2T 3utbe Awvenus
== shown on the Fi-mal Sukdivisicn Plar wichout cost B the
Towli.  Such dedicariorn of srreets shall gecir ab bhe cime of
gubdivigica platting: howsver, ANNEXOR agrees T0 dedircate gucr
rights af way at an ewsiule=r time if and whep determined by che
TOWN Lo be reguired for commsneement of sonstrustion of such
g-raarg or for extensien of wcilicies.

B, AMNNEXCR ahall pay for installation of traffic and street aigas
for all sereezs within ias Fzopezty.

Che af-er compleciza of the lprprovement of FRutl's Head aa asc
Forty ‘= Secticsn ITI A., the TOWW snall zondvet a £inal

insgesticn of the wrprovenenza  aad azall  accepnt saild
imorovereants 1f they comply with the eferenced deaign,
materiala ard conatruchbizn spegificaticns. If the TOWH doea
not zocenk the improveoments, it gnail nobkify ANNEXCR a= to ohe
deficlensiea chereaf and AVNZXCE ahall caude sajid d«flciencies
“o be cured within thirtw days af-er receivliice writbtzen noblce
of the deficiesxrias, uniess atherwise agreed oy the parties.
twaobwithgtaading tne foregcing,. the TOWH =sha’l hawve Ehe rigke
ce Gelay the paving of Reth'a Road vntil the gummer AfEer The
wvesr the curka, guttsra and roigd base arc complesed. Tne
AHNHNENOE snall warraos the dzcligl, materials and ooostrickion
of the improvemsnts for a peTiod of cwo yeazs after azveptaaces
by the TSWH, and for =2is purpeae, ANLEXYOR agrees Lo leavs
200,050,090 (whigk ig iwnclesive of the 917,E0C for pavice
Ruth’s Road! awvailabls throogh its Cebter of credit or Town
approved substigute egcrow account refererced iz Sscilon IK,
as thab arcunt may be zZeduced purguant to Seciign ZELUE bebwaon
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the time of acoeptance of the publie improvemezte and fhe two
Fear wWarrantw Zave,

Thae cozstristion of the traila ahown on the rasd and voilioy
plana of EVNEXOE skdll Ee ab ANHKEXCE'E exponsa,

IV
WATER AND SEWEE

A ANMERDR agreed ta instarl water distribubicn and zewer
gollection lizss, pump etations, and other Zacilizies within
“2e  Proverty i1n  afcecrdaice witnh the standarda and
gpecizticaticnag ael foveh 1o plans aporowved 2w The TOWH, and
suntect to the TOWN's appzovel, and o dedicabte the sane,
axceps the service lirnes feo each lcz, to the TOWY. The
MAWEXTA 3*all cormnmeck the weter and sewsr lines £o ne TOWH'=
ruaisipa:l water =rnd sawer ayezens, Lncluding the neceszasy
extenalon of main iines, ak ANNIEQE'R goat.,  The T0OWH herchey
Jranta tempor:—y coaskruackier &asgmenta for -natallacion of
water and sSewer mairn exktexsipns wherse rTequired. The
congbruckior snd laszbizd gasement Zor the neceasary naina
warer lire extensisn in the form substantially aek f2xth in
Exhiklt 2 3hall De.~acalsed By the RNNZXECRE prior to the
execibinn heresf, apd zecorded within five davas afzer bhe
execukbion of this Agreeront.

BE. “he TIWH shall provide witer and sewer gervige tao the Property
Wwithin a reagonabl=s period aof time after notification of rneed
Oy the BNNIXCE ag teg-ized Ior develoome:at of the Zrogpesty,

Z. The parties mutna”ly agree thac ANMNEXOR srall design and
inatall watar linpes 23d £irs hydranbs within che Froperty i-
accordance wilth The atandards snd epecifications st forth ix
the Tinal Sukdiwviaicn Flabk. Ik is expreasly vadevstocd that
the TOWh may thersafter be unanle to prowvide water for fire
orotection to any oI the Property pricr to the ‘re-allation of
required £ire kydranta.

L. Butte hvemies sewey svallakbllicy ciaarces will commrencs when all
oublis mprovensnis nave haen accepted by Che TOWKR, =nd akall
oe paid monkdly as billed.  Ruth'e Aoad sswer awvasllakilicy
charges and all wakes svailakilicw charges will becii when Ehe
sale <f =ach lok iz closed. Tap Zesp a3 are reciired kv Ehe
TCWN will ke paid &t the tfime said tapa are needed,  The
ANKERCGR, agress cthat s1- promiees of watkter imd panisary Sewer
seryice made by thia Agresemsnt =re subject to any gezxeral
ragtrictisias of the TCWN relating bt bhe orovisicn of wakter
and manitary gewsr servige generally.

42377 IC. AR 3
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E. Within Lorty-five (43) days of tizal apnexation the RENEXCR
shall tranafar by deed ki the TOWN the rights to all owned
mingzal righte, b2 deen welil aquifeys underlyirg ths Broperoy,
ard to the property dezscriklec on BExhibit € neceasary to widern
the public right-of-way on 3ubte Avernue to aixey-fous (64
feel Loom the extensisn of “he weat boundary of Bleook 2 of che
Town to bae each hevndary of the Proparcy.

K
STCAM CRAINAGE/ENVIZONMENTAL TESTIKS/TTILITIZS

M. ANPELOR 3nall dedicare rights of way, and design and construct
gzorm draizage facilities witnin the property 1n soufarmance
with the apecifizaticns of Exaibit D,  AKNEXOR ag-zea fox
itmelf and Its succesgors aad aselgns that érainidge water will
oe depofited cutside the Property on the land =aab of Lot 23
ownec ov a related entity of An<oaxor and that =zald relatsd
ernblty and its svecessors and aseigns shall heold rhe TOWH
harmlesa aa o ary claima abov:s weter dralaing s=tg cheir
land. AFYMEXOR agrees Ep gause the related entity of ANYEXOR
wnich owna the lzzd gorinl of the Prepersy o allow access to
the TOWA as reasonably needed Bo tiezz ths sediment from -he
drainage ditches noliowefs Lats 2 and 25 oF the PFinsl
Bubdivieisa Flat, and ne-th of the cul-de-9ac on Rukh's 2oad.

B. WINZRAOR  agraes  prizr o construction: of the  publis
improvementa to tes: the gravel fil! deposized on the Proparty
during the 1870's, o remove it if It 1a found to contain
haza>dsus subatancea, and to replace said gravel f£il: es
carrernt grade as reedad, The TOWN A Dizsctcr of Ffubilc Werks
or his desigree ghal determina if such removal 8 reasenanly
necegaary, and apprave the replacere-nt £il]l ard ameuat if
remsval ooours.

C. ANMEXOR shall pay f27 the cost of meving che overhead lines a=
dascribed in  eubparagrash 2 below, and for arny other
installation of utilicies.

o, AFMNEXD2R will, at their rcost, +termnlnare the l_arge owvarhead
cowar Zize at the alley betwesn Butte Avenue apnd Teocalls
Averve om FIirst Streer and turn it at that point dowa tae
alley to the west. AL the west end of the ailey, tha line
will conneck witn the exiating lizce whick rins alomg the
akaadsned railroad ¢rade on the Trappers Crasaing lobs tawasis
Paan:t Lake. The ovaraead Line ketwser fizst Strect ard the
weay gildge of the TCWN zné contirui=sg west bo the rallroad
grade will ba removed. Tiae powsr _ize wn2le at che
intergecilon of Tire: Zkreet and Butke Avenue will. bha moved
north to the north =dge of the TOWH rigre-af-way on 2ukbko
Avesyes and a guy wire will pe inzralled to the rar=h on the
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TIAN park laot,. ANYMEXDR shall enter in®o an ag-zement wiinh
GCEA to da the work, a oopy of whicr agreareat shall be
provided to the TOWH priar co worTk commencing on the lines.

Wi
PUBRLZC LAND JEDICARTICH

o AHKRERCE, agzeses Lo dedicate Lo TOWN Et £he Time of platking,
thoss azzas 8o designated on Exbibit E.

2. ANMEXCE agrese=z tinat tne lands dormakbed £ the TOWH aitall re- ke
used as bDerrow or £ill areas by che RNNSXOE.

VII
ZONTI NG ANL DESISH

Tne parties recoghirte that it i3 :the Intect of ANKEXCR Eo
develop the property in a manner generally conaistent wizl the
Epzing Map, Exhibit F, attacned herets, aad that the granting
zf R-1 zoning for nct less than 33 gincle family loca ia a
congltion ko antexst. Wl F bhe property. ANNERCE agrees bhat
the deaica, improwvement, constructicn, a2ad development of ohe
progercy will oe in acocrdance with the TOWH' S Zoning a-d Land
Jse Ordinance, except as otherwipe set forth iz the carreat
orovigiona ¢f the Teclaraticon of Covenarka, Cocditigns &nd
Regbricticse for ¥apusnion Subdiwvicies,

I

3. The lznds to be dedicated b= the TCWK shal ke zoned P,

WIII
AFPZCROARLE HOUSIKS

A. ANKEXCR shall dagignate thoae five lacs idertified o Exhibit
& [the "Rifwrdabie FHouaing Lokbs")  for aowner oocupied,
affordab.e houaing whizh sha’l @ aukject o the reetrictiona
g@ farth In the TO¥WN'3 1998 Affordahie Houaing Culcelinem, a
copy ©of which is attached hereta as Exhikitc H, ard any
amencrents thereps, ANEYOR understands and agreea that shese
loka sh2l” he deed restricted in ine form achatantially sec
Zortr in Exhibit I.

B. MUNAXEQE agrees Lo inclyde ip cne Cowvenarks (apg nereinafrer

defined) the leecazizn zf and the reptrictions on  =he
affordakle houesizng lokcas.

AT 10 ATiss c
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Z. Stbjesct o the provisions of thig subparagrz=och 7, AVNIXOR
agraes that, as aa Ingentive co aell the Affordanie Housing
Lots, it wilil zo= =e11 the .adt eeven of the 28 _oTe which are
not AZlcrdable Heusing Loce unt:il the Affordable Esusing Lots
heve been aold. [Theas seven lsts are scnetimes referred o
a8 The "Reskrlcred Eale Leotal ") IE che remainiag 21 locs have
heer acld, taoe TOWN amall reaspnably conalder ang negotlarcte in
geed If3ith with ANYEROR <o the externt that ANNTYCR ras
exercised ceood faith efforra ta sell the Afferdable Hovaine
Loce, Pbut has peer unakle o &5 za for re2asees ovzaide of
ANNTXOR '3 cont-ol, iacluding bubk wot limited bo oo lzck of
qualified applicancs, asd lacal econcmis conditions, AF maid
cime, the TOWK will reasonably coansider reductions 1in Ehe
nurker g Eeatricted Sale Lot as 2MNEXOR selis the Affordable
Housinag Loks.

X

MISCEL_ANELLE PROVIEICHS

hE)

ARNIXOR Irctends to complete the copatruction aof public
ingrovements in acoordance with the schedule get Forth in
sunoparagraph F belcw. ANNEXOR shall uoe reascaable effarts,
Ex the extent that it 13 wikhin ANNEXOE'S comtrcl, to
conzbruct the improvermints gensrally withi= ™= timea aget
forth Enere’rn, To the exkbeat that AWNEXCE makes cute ipg or
ocherwise diaturbe the aurface of Butte Avenue ia 1955,
PHNZEOE shal. repai=z tne gams no later than Octcher o, 19395,
Et ail times oDriec ta the completicn and accentasce of publie
lmprenremesncs, ANNEXQE shall nave a letter of credit 1n oa
gengra.ly starda-¢ commerclal form as reagonably approved B
whe TOWN 1 the amount 2f :I5% of chne eatimakted Improverent
COELE a3 agreec Ucot by the TOWN Lo inaure the complesion and
acdeptance of the pukliz improvensnss, The anovar pof the
letker of oredit ray he =—=duced frem -ne amowlt 8ek <orrh in
this Agreement, aftcr eontrachs for the construckior of the
Public Improvemezbs are slgned, with She apoproval of The Town
Countil.

Dig J=d’cated ubilivies and etreets will he acoepled PO,
Somp_etlon if conubrucked according to spocilicacian and io a
Worimen-like manner as determined by che TOWN. The TOWY will
becin  gnow plowing and ucilicy  line maimberance uncn
scecephbance bubk RYNNEZXCR willl swarrant the utilitiea ard atreeta
for defects ir materials and inatallation for twe ysa-a from
tile cate of acceptiasre, exclusive of dar=zge maysed by tha
TOWN'a plowlag = chlrd parcies,

7]

A1 Puklle Improvemerte ashall be desigred oy a registered
engineer in aseordance with generally acceptad engirsering

principles, and applicanle municipal, &cate and Federal
cractices aAnd law. The TCWW will be provicded with all
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apecifications and kid raterials., The TOWY rsservas -he »ight
to zZeview, camment and/cr reject any or al: anecificationg o-
Tateriala in aggordance wirh khe appropriate specificacions.

The Publie Inprovemsnta will be desigred and construcred =0 as
t<e D2 durable in matvre and hnok require ocher than oormal
maintenance. The ARKNEXOR phall be resporsible for assuring
that the Publie Inprovemenks are oengtructed in accordancs
Wit Balef engineering specifications acd the approved Final
Sxbdlvigicn rlakb. The AMNEXCRE and engineer will monitor such
tnetallaticn and onaite ¢onditicns 8o as to aspure trar the
specificatlone are adegcate given fia’d rozditicone encourke—sd
during actual conerruetina, If requlred, 2aid specificartlons
will ke changed to refleck needs dictated by artual mondisions
not ankticipated by prelilninary scoils testing, and the TOWN
will immedlarcely be provides with the rew specificationa for
irrediate reapcinse,

ARNEXDR will provids the TOWN with cne hard copy zndé one
socrouzer disg copy (2 172 ingn) of all drawisgs zascciared
Wwith tae aarewation azrd subdlvision includins B2k not limdeed
to: abresbs,. ctraila, appraved placa and as built utilitiasg,
The sompuber disc copy will be compatible witd AuboCAl Eeleagas
12. e
SR

ANWEXDOR acrees o allow S00W Erorage Sor S0OW remsyval tTom
Futk’s Foaid arnd 3ubtte Avenve on ANKEXOZ'a land nor-n of tra
subcivigisn in the ares designated or e drawings wrnic area
sha.. be acceased oy a &0 fook wids gate at the north end of
Rutrn's Eocad whick AMNBECE ehall szpstruct ab bheir cpat. TR
maiLkbenance, -epair znt replacsTent of aa‘d gate 3nall ne at
the expense of the TOWMN, unless guch expernse ia necesaibated
Dy tlhae negliigent acsca of -he ARKEXDSR, in which caae AEVEXOR
cha’l pay the expenges. The TOWN agrees not to oreste soow
Diles unreszscnanliy high.

The RNNaXOR has met wirh the Cresced Butte Flre Proftestion
Digtzict and eitner Las or will be snteriay into zn agreement
Tegzriing impacts =nd fes3, gcld sgreemsnt bo Be in the farm
wWhich ie attached ca Bxbiki= J,

ANNAXOR agreea ak ita expanse to onsbiics, naintain and
renlace, ams necessary, a fence aloag -he neorther: bovndary of
tne rropezty.

The existing USES reference mANMUnsns o0 Or =&&= the Fromesty
will be reinstalled by ANNEXOR within 2 reasornable tims afser
ccmgle:ian of the Pubklig Improvemernrca,

The TOWH zgrees not btz haul enow lnte the snow storage area
west of Lot 8 hebtween the nouzs of 10:20 %.m, and S:50 o.m.

ALY - GeEArs 7
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LOPIZEORE agreed that the TOWH 52al have tke right, ou: ok khe
sbligatiosn, to enfsree  the follaowing previzions of the
Ceciaratisn of Covenanta, Conditions ang Fwstricktizas Ffor
Kapushiorn, Subdivision: Artici=s 1.4, 2.15, £.24, 2.3, 3.Ze,
2.27, &nd 2.38. PANWKEXOR further agraes =ra:z zald Desla-arios
akall not ke termipated, =r the provisicna of A-ticle 1.4,
Article 2, or Articlia E.1, znended, wicnouT rhe Pricr writben
consent of the TOWMN.

Ly

Xn i The deadline far corplecing the Puklic Improvements,
wxiept Lne pavirng of Futhk’s RAoad at the sole discretior of the
Townl, Bhall ke gix months after cormmencemens of —-= wark, bt
in'no event later thsn October 1, 19396, provided rhab LAqEEOE
cen delay the goroletica of “te Dpblic Innrarraementa e Sctoher
1, Z3%8, bDubt only 1f AMNENOS has not acld any labs prior tao
Cetoher 1, 1596,

2. ANNEXCR has provided a sigred lekter of gredib for 12:0%
22 the estImated coat of the Public Trp-owvements as marzT of
ANNEXOR'E mubmiceier for Finma® Annematicn. The letbar of
crecit iz that amsunt would be zotive Srom the CoTmEnIenant of
ssmetructier uznbil the Punlic Improvemsnts zre azcepted or
ovenoer 1, 1%%6, whichever is earlier, {or to Ockoher 1, 1953
1< ANNEXOR 30 elects pursuant to susnazasTach K1) zoove) and
1f the Public Impruvenents are mocepted by thaz dare, rhe
zetter of credit would be reducsd ro t*e anounc == lE% of the
actual coat of conscractbing tMe Public Improvements to cover
the WO year warranty for =he Public lmprovements, plLus
FL7,500 for Faving Ruth'a Aocad if the Town has regquested thatb
Ruth's ®ead not be paved urkil <hne cummer ate= cne road Eaae
ia completed. Thne lat-er of credis may be svbatizubed at aay
time by an escrow account approved By ard in the TOWN'3 vame,
The letter of credit may be drawn agal-s: by the Town only in
such amounts as are reasonably neceszary for tha Town, in iza
determination, to complete a=y wunfultilled ochiigation of
ANNEXOR pursuant to this Agreement tg cohrelebs  Eie
CoRAtIucIicn ©Ff the Public Improvements, If ANNEXOE e-ecta ro
extend the Fubliic mprovements deadline Lo Dcbober 1, 1998,
ANMEXOR £hal: dellver to the TOWN no laror than Ockaker i,
133E, & aguketicute Latber =f Credit that warall ke wralie
throvgh Nowember 1, 1594, Said Letter of Crodac ahall be
stbdert Lo ressonghle appraovel Ev the TCW.

3, Prior to cicaing on =he sale of any .ota In hie Fropserty,
ANIEXOR will execute a f2rpt deed of Lrusk to the Town fao 7
<L the Iots In the Propertv. Nere of =he asver "o-s chall ke
an Affordas’e Housing Lot, Bub azy or all of saic aeven lzeg
nay 4lac be one &f the Restricred S9z.e Lo-s, This deed gf
trudt would contain —aaguage allowing for irg farecleoagure oy
the Town Zf the Fubliz Impeavements are not Limely fompleted
according to specifications apd the Tow: heccmes imralwved in
caunsing the Publios “mproverents to be completed, The deed of
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—ouet would be releagad upss binmely gompleticn aswd seceptance
By -—ae Town ¢f che Puiblis Imprzovensnta. Tf ANKEXGCE w==ted kKo
sull any of these lots iz an a-ma length sransactlon Wefore
arcenbance, RANHAXOE may pubk —he progcesds Srom the sa’o into an
SECTOW ATCOUNT apsrived oy and io cpe TOWH'E 2awe waich wouls
replace tne Town's deed of trusp security in the sold loks, or
IEXDOR cgulc gubhetibute asabher lob in lien therec?, sakiect
to the limitakis:s ssak fortn in thils subparagraph 5.

q. The Town willZ deglete by code arendresat thks current
anngxaticn reguiremezt prohibicing the aale of lo-=g prior o
cempletion of Fubile Inprovemsaskbs, a8 zl.ow Thne 2ale af Lors
To cloge prior to inorovement Somaletvion. All sales gontraces
gaall incluvde a aobice that upon a leaing of the sale =f any
lot the deadlize impo=zed by khe Trwn for complecion of Lre
Fublic Impravements, 13 Dokober 1, 15%:¢, with the excection of
the paving of Ruch's Road which mey be postponed by che TIWY
dntil the atarc of fell, 1%37. AYNEZXCE shall place -hz sales
proceads  from closings  intea &n esciow  acofunt  far  che
exzlugive puirpese gf conatructing the Public Improvemesta,
Cormerncement of work on the Pablic Improvemezta shall nes
ooour untii the enkire unpaid bid amount far bhe Diblic
Imprawverents 12 availanle in che azeount.
e .

L No building perm-ci#iinin the Frope-by shall e aporoved
antil after the fublic Improvemenkts, with —he excention =f the
pavirg of Rubth's Rasd, =t the TOWN'S discrssicg, are accapbe:d
oy the Towr.

s The 2avimated cost of the Public Improvemsots of 3540,400
iz=ludes coata for electrig service, telechons gervioe ard
mhher uotiliciea. To the sxtent Chak AWNEXOR nas paid any of
LnoEe CUSLE 2rior o the amnexation of the Propezty and
provided acoeptable evidence of the sams bo tne WOWK, the
minimue amsunt of the szles escrow pursuizl to AauCparagrapn 4
above shall be reduced acoordingiwv.

2ach lot &of the Final Scbdivigion Plat shzi? be “egquired co
Frovide a soils reporf to tae TOWN'S chief oviiding offieial
a3 the basla for designing foundacions. ANNENCRE saall notbify
cach lob purchager <f khe sane in the conktracs £or sale.

AL the Cime =2 execibion of each Lot zale ssatract, ANNEXOR
shal. cotals ar acknowledgenen: in writing £rsm sach 9irchages
that @aid purchaasr receivad a cooy of tis Declarztian of
Covenants, Tongitizhne and Aestricriang —ar Tagrpnion
SGubAdiwimian,

L3
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CENZAAT PRCOVISICOHS
o, THZEZ RAZZETMENT shz2l. ke resordesd with Phe Clarxk asd Rasapdar

in Guariser Cgunbty, Colarada, anall rmat with ke lared
coastitubiag the Zropersy, and akall ke bindino vpos ard indure
ta the benefiv of the heirs, sucgfegscrs and assigna of the
parties hesebs. ANKEXCR shall motify Che TOWN of asgignmeags
and the rcames of agsijgiess.

ol

Kothing contained 1n thia hgreement anall ococnativtube ar he
laterprebed aw a repeal of exieting codes or ordinanced or as
2 walwer of the “0wWh'3F legialatlwe, governmenta’, or police
poward to promobte and pratect the health, safery, o general
weliare of the municipality or ite irhabitants' nor shall this
Agreemerk pronibit the @nackxent by the TOWH of anwv fae which
ig of nwiforr oz general asplicarion.

. o rigat ox remedy of discomnectisa of the depcTibed Property
Irom the TOWY shall ex:st other —han that gprovided by Solorado
Feviged Stetvces Sectian 31:12-11%, In the evert the Propsriy
or any porbtien thersof ia s0 disconnecced at ANKEXSE'S
requeat, the TOWN; .snall have no oklicatiog Eo Eerve R=4a
discoenected propefowed:d -this Agresment s=all he vold and of
no further forge and effelt a5 co such propercy.

S If the srnexation £f the Property or any portica theresf iz
cha-lexged by a referendurn, all prowvislons of thlie Agreament,
tpgether with the duties and obligationa of each party, shall
be suspended oending the outceme of the referescum sleckbiorn,
If the referendum chzillewge =o the zarsxakbion resulss in
dlgoonnecticn of the Prope-bty from the TOWH, thea thism
AFonesxabicon Agreement and all provisions conctained herelsn ghall
e au’l aad wraid arnd of no further effecc. I the reforendum
challenge falles, cher ANNEXOE ard the TCWW shall continue £o
bFe bound by all the terma and provisions of thia Annexation
ARJreensnt.

E. Iz the ewent that the armnexatlon of the FProperkty or acy
porcion kaerecf im waided Ly final acticn of any court auch
Actlecn not bEeing aszofiated with a refererndum or initiatliwve
a&ctlon, the TCOWLN and ANNEXOR shall copopesrate So cure the legal
defect wnich reaul-ed in digcannection of tas Zropexty, ard
upan guch fure Lhis Annexaticn Agreement ahal® pe deemed ta he
&I ASIEEMeENt Lo annex e Property to the TOWN pussvant to
Coizsrads Rewlged Etabtutes, Sectigm 31-22-121,  ANNERDR sha’l
reapply for anmnexaticn as and when the property beocomes
eligiole Ior annexatico as detexmwined by =he TOWN.

g. It Zp urderersad and agreed o¥ the partiles nerete bhat if any
park, téerm, ar provision of this Agreerent ia by the Courta

HG357_LD - LIRS 10
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held to be illegal or in conflict with any law of the State of
Colorado, the validicy of the remaining portions or provisions
shall not be affected, and the rights and obligations of cthe
parties shall be construed and enforced as 1if the agreement

did pot contain the particular part, rerm, or provisions held
o be inwalid.

3. All fees recited in this Agresme:t grall De gibject o
amendment by the TOWN ceuncil by Ordirance. Any amenoTent £a
fess s5hall be incorporated in-o Trnis Agreement as  if
originally set forth herain.

o ~his inatrument eTbodies the whole agresment of the parties.
There are no promises, terms, conditions, or ebligations other
than those contained herein; and this RAgreement shall
supersede all previous communications, representations, oI
agreements, either verbal or written, between Cthe parties
herets, There shall be no modification of this Agreement
axcept in writing, executed with the same formalicies as this
inscrument. Subject to the conditions precedent herein this
Agreement may be enforced in any court of competent
jurisdiction.

I. This Agreement shal) not terminate upon annexation of the
Property, and shall-punefit and bind the parties and their
successors and assigns. After annexation, so long as the
pProperty is located within the municipal boundaries of the
TOWN, it shall continue to be subject to the ordinances, rules
and regulations of the TOWN.

The parties agree that if formal arkitretion opcurs oz & legal
or equitable action is brought to interpret, CONSTIuUct Or
enforce the terms of this Agreement or the documents provicsad
for herein, the substantially prevailing party in such
arbitration or action shall be entitled to an award for ita
atkorney'a feas, and Iogts.

£

IH AITNESE WHERSDF, the parties hersto have caused -heir duly
au-rarized officials btz place the'r rands and aeals upol ZOLE
Aocexatiod BAgoeement the Sate alio yYear rfirat ahowe wrlibheo.

ig?L%5#%?%hiﬁéﬂdaiﬁgé;:ﬁ__.__
XOR

mewN GF CRESTID HUTZE, COLURADG
eipal corporation

TP D L
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N
The foregoirg ingtrument wasd Acknow edged besfore me Khis l;thh#
day of i R " , 1335, oy RIMH 14, KAPUSHION, An-exc-.

Witness my nand and sf€ficilal acal.

Hotary

Ky commisalon expires: CH&R

A 2]
o dhma " aLent
STATZ OF COLORATO ;
|3,
coTY QF SURNISIN :
[ = 5 1 o — ' — o '-ﬂ":l"'\-_.-'
Tle Zoregoling LnBTIUeNE wad acdsnowledged osfore me whas ) L
day =f A JR T . 1E9E, by JAMIS A, BSUHMIDT, Mavor and

ETiRY FOLGER, Town CZlerk of the Town of CQreated Buree.

Witnezs my hand and cfficizl geal.

WMy commission expiren;

31T 10 - QN1 tZ
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BExhinit A Lecal Cegsardptior of ARNEXDR'a propercy
Exsikit B Ukility Eapament Agresment
Exhibit C Additioral Butte Avanus EIOW
Exhibit D Storm Jrainage Facilities Specifications
Exhipit E Dedicated Zublic Lance
Txhikit F foning Map
Exhibitc & Affordakle Rouaing Lotz
Exhibit = frestad Burte 15%5 Affordanle Housing
Guidelines
Exnipit I affordable Fousing Lots Reatrictive Deeds
Bxhibit J Cregted Burce Fire Protesctisa Diacrico
. poresment
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Exhibif 4

A troct of land located intne S 102, SE1/4, SECTION 34 T138, RESW, 6th P.M.,
Gunmisan Couety, Colorado, deseribed as fallows: beginning at a point on the South Line
ol said Section 34 [ alse on ke Nomth R-0-W of Butte Ave, in the Town of Crested Butte )
frem wheaee the Scutheast Comer of said Section 34 bears S 89°45" 31" E 1052.82":
thence 5 0 01" 427 % i33.03"; thence N 86 28 05" W B18.00°; thence N 00*01" 427
W 32423 thenee S BS° S8 IR W 370007 thence S 0001 427 E 301.62": thence M
B I6 05" W 22,997 to the West line of smid $1i2, SE1M: thence S EFS5° 557 W
AN 1 the 5174 Comer of said Seclion 34; thence 5 8%°45 3170 160431 mo the il
of bogimning, contajning 10,15 Acres more or iesa.

bhesiom. u
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UTTLITY EASEMENT AGREEMEMNT Fagez 1 of 3
THIS LTILITY EASEMENT ATREEMENT 5 geaated ac of iz day of

» 1995, hw R E, LEE, JE. and EAREARM H. LEE Mlracters", amd RLTH M
KAPLEHIO ("Ciraziea™),

RECITALS

AL Grantor is the owner of emain real property located in Gunnjson County, Smee gf
Calorady more pamticularly described in Exhiblt A atached heseto congisting of 3 Parce| A (the “Powsr
Lina Easetnent Parcel™) and 3 Parcel B (the "Ltility Easement Farzel"y, cnllective!y sometimes referred
to herein az the *Easement Parcel”,

B, Girante2 s the owner of sertain real property lacated ig Guznizan County, State of
Colersda and more partizeiarly described or Exhibjt B ttached aerelo (he "Banefitrad Propere ™,

. The Bencfimed Foopesy is vader considecation for ANLCRELION T3 the Tuwn of Crasmed
Buzta,

0. Franto: and Graptee desire to estabiish Certain agreemen for the installaricn of erilities
by Grantee within the Ezsement Pargal.

MO THEREFCRE, in consideration of the mutual FOVENANLE contained herein and othe-
good end valuzhle eansideration ag Pl YA, “Orantur heérebyv grapms soo esiablishes the non-
exclusive, neroetyal sasements provided Recein, and Grantor and Graspac feTehy agrae as follows:

1. Grantor hereby grans and comveys 10 Grantes, subjest to ig rights heseirafer reserved,
4 perperual. non-exclusive eassment over and across the Fower [ine Easement Parzel fo- she Furpasz of
the inseallativa of power poles and power lines, but aot 1o include any majcr trans missten iines,

s Grantor hereby grants and 20Mveys to Grantes, subjact to jtg Tights harsinafter Tagerved,
4 pepetual, non-exclusive easement Over and agross the Utiliey Easement Barasl £z the purpcae of the
installation of water lines and underground powar |{nes,

3 As partial consideragion fior the grant nfrhis Bisemenl, an affilZsre of Gran-oe hus Eranted
ter CifAntor 3 Fizhing License Agreemen; of sven dara herewrith,

4. The easements proviced for herein shall be appurtenzut to and for the berefil of the
Benefimed Property, and Grantee, Gunnisen Counry Bural Elecrrie Asraciation, and the Town GF Cresred
Burtte shall have the right to enter upon the Easement Parcel for the purpose of constructing, operating,
maintaining, repairing, and replacing all of the utility lines and all fixures and devices used or useful in
the operation of said lines as contemplated by this easement Grantee shall also have the right o use so
much of the adjoining property of Grantor as s reasonably required for the power pole guy anchors,

5. Gramtor hereby ceserves e right to-use the Easement Parcel S- aly and all purposas not
tnsonsistent with the rights of Grantes as provided for herein peevided that Graneor shail not DLACE ANy

LT 3
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betdings witrin the Lility Eagamant Parcel, angd sks| only |ocate such buildings within the Pawer Ljne
Eztemeat Parcsl that do mor imertere with the gyechesd power linag.

&, Grantss shall repair and restore the sufaze of the Ezsement Parcel substancially to jus
original condition.

T Granree hereby warrants thar it has fee tiCe ta the Easement Perpal.
E In case of the parmanent shaadonment of tae willities within the Easaman: Parcel, all

right, privilege and iperesc ETaried harein shall termjgate wih FESpect T such sasemen: 5o avandaned,

9.  Thertrms and provisions of this Utilly Easeman Agreement shall rea with tne land 1nd
shall be binding wpon and imgre e the benefit of any heirs, succeisors and BEEETE oF Grantor and
Grantea,

IN WITNESS WHEREOF, Grantor and Grantes have execured mig Lty Easerment Asrezment
e day and vear first ahove Wrilten,

GRANTORS: TRANTEE:

FLE. Les . Rutk M. Kapushion

Barbara H, Lea

STATE OF )
oE,
COUNTY OF }

The foregoing instrement was ackiowledgad before me this day of 1995 hy
E. E. Laz,

Witness my hand and oficil geal.

My commission expiras:

Moy Puhliz

7 2



STATE OF ]
. &6,
COUNTY QF )

The foregoing instrument was acknowladged bafore me chis day of
Barbara H, Le=.

Witness my hand and official seal.

My commlsslon expires;

762 LOW
Zxhiki« B
Jage 3 gf

. 1995, by

Maotary Puilic

STATE OF COLORADD )
!B,
COUNTY OF )

| 1995 by

The foregoing instrument was ackdo before me thiz day af
Futh M. Kapushion, Wl-

Witmess my hand and official seal,

by pommission expires:

Magary Public
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PAACEL A
POWERLINE EASEMENT (20" WIDE)

A 20" wide utifity easement located in Lot 4 of "Tramper’s Crostng at Coested Burs® in the
vortheast 174 of the Northwest 14 of Secton 3, T14%, REEW, Sth. P. M., Gunnison Counry,
Colorado. .

Said 20* wide utility easement being 10' on each side of the following described centelina:

Beginning at the interzection of the East property line of Lot 4 in "Trapper's Crossing an Crested
Butte™ as recorded under Reception #417%4] in the Gunnison Councy Courthouse and the
centezline of the Alley of Block 6 of the Town of Crested Butte sxpssded west, whence the
North 144 Corner of said Secten 3 bean N 00%4 106 W 191 .53"; Thence along said centertne
NEI*ILTH™W 456,28, Said eassment shall aiso include areas neceasary for pawer poie zuy
enchom, - ‘

FARCEL H

JITLITY EASPMENT (IO WIDE, OVER EXISTING UTILITY EASEMENT, FOR
WATERLINE AND PFOSYBLY UNDERGEOUND PMIWERLINE)

A 20" wide uility sasement catad in Iow 4 af “Trapper's Croasing 3t Crested Bunte® in the
Naortheast 1/4 of the Northwest 174 of Section 3, T145, RESW, &h. P.M., Cunnjson Comnty,
Colaradn,

Said 20" wide utllity essement being 20" went of the fallowing described line:

Begimming at tha intersection of the Elst property line of Loc 4 fn *Trepper's Crosting af Orecowd
Butte® a3 recorded undsr Racepdion #4104 In the {hmnison County Courthouts ind the south
Line af the Alley of Block 6 of (ke Town of Crestad Butte sxtended west, thence along aid Hagt
property ling N 00=41'06"W 199,93 1o the North 14 Coroer of said Saction 3.

(7 s
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Py DEL-MONT CONSULTANTS , INC.

9 I M EEPRIMHN 2 LAY E Y PN
54T Mair B = A0 Boow 485 4 Konbroae, 00 31403 « 009 202230 - Fax 250 249-205%
T

ADDITIONAL RIGHT-OF-WAY TO BE DEDICATED
TO THE TOWN OF CRESTED BUTTE

A Smip of Land in the SE 1/4 of Section 34, T138, REEW, Sth, P.M., Gunonizor, County,
Coloradn, described as follows:

Beginmuing at a point on the South boundary of said SE 1/4 whanse the Southezst Comer of
sand Sechion 34 bears 8 89°45'31" E 772,33 FT.; thence N 89°45'31" W 280.4% ET. along
said South boundary; thenes N 00°01°42" W [3.03 FT.; thenee N 80°58'42" B 280,49 FT..
thenes 5 0O°01'42" B 14.35 FT. w the paint of bepinning containing 0.088 Acres mome or
less.

KM.H. Smith
R.L.5. 10733
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KAPUSHION SUBDIVISION
DRAINAGE REPORT

December 14, 1994

Contents

Mazzative (2 pages)
Figure .
Calculatens

Prepared For. Wayne ¥eredith, Tina Ka pushian & Antenette Kapushion
P.0. Box 343

Cresied Batte, 00 81224

Frepared By:  Del-Mont Consultants, Inc.
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Montrose, 0 81403
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KAPUSHION SUBDIVISION
DRATNAGE REPORT

ENERAL

Laratisg

“he Kapushoon Subdivision is 3 propossd 33-lcr develzpment on the nomi cdes of ke
Tawn af Crested Butte. It is boundsd bv Bute Avense on the south and the Slzze Biver
an the narth.

This repors addresses the loce. ranef® paiterns and csgqueired drainage sirusures inoand
arcund the subdivision,  An evalustion of the Slate Rjwer fJaodpiain s 2omgined in a
separate document entitled Kapuzhicn Subéivisioe Flogdpiain Andlysis Cat=d Noversher ||
1984

- a P

Tie Tawn or Crested Butte genssally dre'ns = a norheagierly direztion, and is bizeoted Ay
Coa Creek, whiz® lows Fom the soutiwest corser o -ha sartheess carmes 27 the Town,
A 13-biock, 44-acre area nomh of Coal Creek d-ajns nerikerly aiong I5t, 2rd and 3:d
stroets, across Butte Avenue, aod arn the Xapeshios Froperty. An old cailroad arads
paralleiicg Butte Avenie abous 200 TRaE13 -7 nonh =as dstaricaily rescepted runp
causing some ponding during major steom svents Eefore dischargirg o Coal Creek to the
¢ast, The railroad ne Janger sxiste, o voricrs of the cackhee have Sees —etajred o5 g
bikeskike trail as pas of the subdivision. s histerical CrAIRZEE snicturss crossing the
rallroad heve been recdared insperzbie.

. 2t
This pian addrecses sonveyance stnustures between ‘o0s and sorose ke relicaad prads so es
to pass the design flood for up to a 100 year event witsaat Fooding Swiding sites within
the subdivision. The Butte Avenue profilc croules rirze ciicharge poings antz (he
Kapushion property. Quufalls at these points will include curb curs discharging to v-
bottom open channels between lots, drained oy culverts under the railroad grade. The
culverzs are Jocated in the rwe naturally dzpressed areas marking the historical flow paths.
The west calvert drains the 1ar Serest Surtail (A), and the east culvert drains the 2nd and
=rd Etreer Qutfalls (B and C, sespeetively). “uring majos sterm 2vents, limited Forcing at
culvert entrances will be allowed within she area Setwaes the ouroding pad and the raileced
grace. Based on existivg sie tomegraphy, reasanzble glndsiines for sstabliszing medaem
ponding depths are as followse:

Maxi :
[ p— ]HE Wy : AT
West Culbvers (Oetfail A) 88725 8873.0
East Culvert (Outfails B and ) 8873 5 §874.0

183
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HYDROLOGY

The Ratianal Method was used to datesmine quamitics of uned Erom tGpograaiic
capping of the Town of Crested Burle, drairege areas were determined for eash of the
thres putfeis as shewn on Figure 1, Times of concentratan wers caleinted Lsing SC8
TE-33 procedures. A menoff coefficient of C = 0.7 wis used for the dereloned aregs af
tawn, Dhesign dizcharges are as Slgws:

25 ymar OO year
Ol Aofa gl
A 28z ite
B | 284
i i=.7 9.2
HEYDRATLICS
Cruynpgls

Mannings equation was used to caleylats required cheaoel dimensicns. A roughness
coefficient of n = 0.03 was chosen i antsipetion of & Sily well maintainsd YBERIEvE
lining, and slopes in the range of [8"per’ cont. Siceslopes are 3.1 or fater arc
topwidths are 10 fest or less,

Guifall A has a main cheanel o line with the west gutier of 130 Street and g telief zsannel
22 the far west eng of the develooment. Under major stere carcitions, the depth ol Jow
in the valley pan croszing Sute Avenue wil excesd available depth resulting in a portion
of the {ow spilling to the west in the sires:. Thersfore. a relief channel nas been provided
at lag west end of Butte Avenue with 2 capacity of about $0% of the 100 year runoff.
Toe mein chavee] will be located in a sid=iot alleyway designec .o facilitate snow removal
The main channel and relief channel jois at the west fiiver locared behind Lole @ and 3.
Likewise, the 2nd and Sed Street curfall channels Juinac the east zovert behind Lots 25
and 24.

I I|"'_"_'Eﬂ=

Toe gulves autlets were desigmed using Faderal Highway Administration, HDS o, B,
Hydraulic Design of Eghway Culve=s, 4 fres EiArnarge conciion will exist at the ouilet
end of the proposed eulverts, 5o inlet cororo Frocecures were used, For neth culvers the
availzoie headwater depth is shaliow (ne more than 9.2 feer above e of 2 due o
ponding limitadons, requirag three 24" bazrels a- each lscarion. End zections soould he
used for minintal head losses at the culvent entranee,
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