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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
EAPUSHION SUEDIVISION

("Declaraion”) is made as of this 3 day of , 1995, by BEuth M.
Eapushion ("Daclamant™),

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
EIW \
I

ARTICLE 1.
GEMERAL

1.1  Proomeny. Dkeclumant is the owner of that centain pareel of land located in the
County of Gunnison, Colorado, more pagticularly described on Exhibit A aracked heroto and
ineonRysbed hercin by reference, which is defined in this Declaration as the "EBroperty "

1.2 Lots. The Propeny has been subdivided into 33 residential lots {sometimes
referred W hercin as the "Lots" or 3 "Lot"} for sale for single-family detached homes by the
Declavant, and public park and cther poblic arens, and approved by the Tomen of Croested Butte,
the Plat of the resulting Kapushion Subdivizion being recordsd at Racepiion Mo, 453077
m e records of the Clerk and Recorder of Guanison County. -

1.3 Purposes of Declararion. This Declaration is executed (27 i furhemnoe of a
common and general plan [or the Property; (o) to protect and enhance the quality, valee,
aesthelis, desirability and attractivensss of the Property; and {c) to define cerain dutizs, powers
and rights of owners of lots within the Property.

1.4 Declaraton, Tn accordance with the foregoing, Declarant, for hemselves, their
successors and assigns, hereby declares that the Froperty and each Lot shall, for the duration
hereof, be owned, held, transformed, conveyed, sold, leased, ronted, hypothecals|, cneumbered,
uped, occupied, mainugined, altered and fnproved suhicck to the covenanls, conditions,
resiictions, limitations, reservations, exceptions, equitsbls scrvitides and olber provisions ses
farth in this Declaration, all of which are declared o be part of and in furtheranes uf, a common
and gencral plan for the  developmedt, improvement, enbancement and proteclion of the
Froperty. The provisions of this Beclaration are intended 1o and shall ran with the land and,
until their cxpiration in accordance with the tarma hercof, shall bind, be a charese upon and ioure
& the mutual benefit of (a) all of the property comprising the Property and each Lot therent: (b
Declarant and their successors and assigns; and (¢) all persons or entites having or acquiting
any righl, #le' or interest in ot to the Praperty or aty Lot thereof ar any improvement thereon
and their heirs, persemal represcntatives, successors and assipns,
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1.5  Town Ordipanccs. The limitations and restrictions herein are in addition o thosa
st forih dn the 1937 Cresisd Botte Municipal Code, which code provisions ooly shall be
gnforged by the Town of Crested Bute (the "Town®), except as otherwisc sct forth in che
Kapushion Annexation Apreement recorded at Reception Mo, 459053 in the reoords
of the Clerk and Recorder of Sunnison Connty,

1.6  Enforcement by Town of Crested Butte, For the purposes sct forth in this Article
1.6, the Town of Crested Bulte shell be deemed o be 4 think pamty bencficiany of this
Declaration. The Town shall have the right o enforce e peovisions of Aricles 1.4, 2,16,
224 2,258,226, 2.27 and 2,28 of this Declaration as though the Town were an owner of 2 Lot

ABRTICTE 2.

GENERAL FESTRICTIONS APPLWCARLE TO FROPERETY

All rcal propenty within the Property shall be hetd, used, and enjoyed subjest to the
followdng limitations and restdctions.

21 Muimtenance of Property. No propery within the Property chall be permitted to
fall into disrepaic and all propedy within the Property, including any improvements and
landscapitg theregn, shall be kept and mainkined in a clean, attractive, and sightly condition
and in good repadr. Madutenanes, ropair, and vpkecp of each dwelling unit within the Peoperty
shall he the respomsililily of the ¢wner of such dwelling unit.

22  Property TTses, Al Lotz located within the Property shall be uzed for privage
single-family residentin] purposes, duplexcs and accessory dwellings.  Notwithstanding the
foregning, business activities associated with the sale of a Lot or residance constructad thereon
ghall be allowed, In addition, in-home businesses permitted by the zoning regulations of the
Town of Crested Butte and not involving the servicing of customers or emplovess shall be
allowed, provided such activities are conducted solsly within the msidence and do not create or
result in any vnreasonablo, anwarranted, or unlawful wse or interference with public rights,
including, but not limited to, unrcasonable or unwarranted wse or jmerference with public
streets, Tights-of-way, or sidewalks, or in any other offcnsive or noxieus acivides.

23 Constmgtion Type. Any building o structore originally constoected 25 a mobile
dwelling or strocire may st be moved onto 2 Lot located within the Properly,

2.4 No Noxigus or Offensive Actiyify. No noxious or offensive activity shall be
carmied on wpon any property within the Property, nor shall anything be done or placed thereon
which is or may become a neisanee or cause an unreasonable embactassment, disturbance, or
annoyance bo Sthers,
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2.5 Arnngying Sennls o Odors, Mo sound or oder shall be cmitted from any property
within the Property which iz noxious or unreasomably offensive to othery, Without limiting the
goocality of the foregoing, no exterior speakers, horns, whistles, bells, or other sound devioes,
other than security devices used exclusively for security purposes, shall e located or usad on

any property within the Property.

2.6  INoHarardows Achivitics. Wo activity shall ba conducted en and ne impeovemeant
ghall be oomstructed on any property within the Property which is or might be unsate or
hazardous to any persan or property.  Without lHmiting the genemality of the forcgoing, no
firearms o1 fircworks shall be discharged upon any property within e Property and no open
hres shall be lighted o1 permitted on any proparty within the Propenty except in a contained Tear-
becue onit while adended and in wse for cocking purposcs or within an interior fireplace
dosigned to prevent the dispersal of buming embers,

2.7 Mo llnsiphtliness. Al unsightly comdidons, stroclures, fucilitics, equipment,
nhjects, and conditions shall be enclosed within a structure, including saow remoreal equipment
and parden ¢r maintemance equiproent, sxcept when in actual usc,

2.8 Bestrictions on Garbage and Tmsh. Mo rofusc, garbage, trash, lumber, zrass,
shmib, troo clippings, plant waste, compoat, metal, bulk materials, semp, refuse, or debris of
any kind shall be kept, stored, or allowed to accumulate on any lot witlin the Property cxcopt
within an coclosed structure or when appropriately screened frum view, except that any
container coneining such materiale may be placed outside at such times as may he necassary o

pormit garbage or trash pick-wp,

29  Animals, Noanimals, live stock or poultry of any ldnd shall be ratsed, beed or
kept on any Lot withan the Property cxecpt that domesticated bitds or fish and other small
domestic animals will be allowed, Mo other unimals, cxcept an aggregate of not more than {free
domesticated animals (e.g., two cats and onc dog) will be permittad within e Property;
provided that they are not kept, bred, ¢r maintained for any commercial purpose. Al housshoeld
rets shall be controlled by their owner and shall not be allowed off such owner's Lot except
when properly Ieashed and acoompanied by the opwner of swch pot or such owner's
represenialive, Fach vwoer of a household pet shall be rancially responsible and liable far any
damage caused bw said hoysehold pet

2.10 Mo Tempomry Strugipres. Mo tent, shack, temporary stmcture, or tamiirary
building shall be placed npon any property within die Peoperty,

211 . Pipoy for watar,
gas, sewer, dminage, or other purpoaes, wires, polos, asrials, sateilics dishes and other factlities
for the transmission or reception of audio or visual signals or eleclricity, and utilicy maters or
other utility Yacilides shall be kept and maintained, to the extent rcasonably possible.

underground or within an enclosed structure, Cutdoer light fixtures shall requice shislding so
that light emanates downward only.

LS 3



BH,
==

2.12  Eestrctiony on 3igns and Advediging. Mo sign, poster, billloard, adverising
device or display of any kind shall be erected or maintained anywhers within the Propeny o
as to be evident to public view, except signs, posters, billboards or any other type of advertsing
device or display erected by Declarant incidental to the development, construction, premotion,
marketing, or zales of Lots within the Property. Motwithstanding the forcpring, a sign
advertising a Lot for sale or for lcase may be placcd upon s Lot within the Property.

2.13 Postrictions on bMipipz or Drlling. No property within the Property shall beused
for the putposs of mining, quatrying, drilling, bodng, or exploring for or removing oil, gas,
gr other vdrocarbons, minerals, rocks, stomes, pravel or aatth.

2.14 Maintegange of and Acgess 1o Dimigage. There shall be no interfercnce with the
aitablshed drainage pattemn over any pmperty within the Properly. The "established dryinage
pattern" shall mean the drainape pattern which exists at the time the overll grading of any
property iz completed and shall include any established dminage pattern showm on any planz
developed by Declavant, No feaces o other structures shall b2 buill, nor shall any shoubig or
trees be planted, upon any drainage casesnent Tocated gn the Property, 2nd the Towa shall have
access to the drainage casements for maintenance purposes.

2.15  Compliance with Laws, MNothing shall he dooe ot kepr on any propenty witlin the
Property in violation of any law, ordinance, mle, or regalation of any governmental anthority
having jurisdiction over the Proparty.

2.16  Fudher Subdivision of Sites. The owner of a Lot within the Propeny shall nid
further subdivide such Lok

2.17 Hestrictions on Sewage Dizposal Svsterns. Mo cessponl, septic ank, or other
sewage disposal system shall be tnstalled weithin the Property,

2.1%  RBrstomtion jo the Event of Pamape or Dectruction. In the event of the damage
ot destnyction of any improvernent on any Lot within the Propenty, the owner thareof shall cause
the damaged ot desteoyed improvement to be restored or replaced to its orginal condition peior
to such damage or destroction, or the owner dierzof shall cause the damaged or desmoved
improvement to e demalished and the Lat to be svitably landscaped s0 as to present a pleasing
and atiractive appearance.

219 Storage.  No uilding materials shall be stored on any Lot excepl femporarily
during contimious construgtion of an Improvemeaot.

220 ¥ehigle Repairs, Mo dismantling or repainting of any type of vebicle, boat,
machine, or dewics may be camiced on, except within a complately enclosed siruclure which
screens the sight and sound of tho activity from the strest and from other lots within the
Property,
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221  Storage of Gasoline and Explosives, Bte, Mo Lot shall be used (o the somgs
of cxplesives, pasolins, or other wolatile andior inccodiary materials or deviccs., Gasoling or
fuel for an owner's lawn mowar, snowblower, and the like may e maintained on 4 Lot oo an
incidental lkasis.

2.22 Tmilers, Campers and Junk Yehicles. Mo boat, camper {on or off supporting
vehicles), trailer, tractor, truck, industrial or commercial vehicle (hoth cabs oc trailers), wowed
trailer wnit, disabled, junk, or atandoned wvehicles, motor home, mobile home, recreational
vehicle, or any other wchicle, the primary purposs of which is recrcational, sporting, or
commerpial shall be parked or stomed in, on, or aboot any Lot or strect within the Properts,
excepl wathin an atisched gampe or unless such vehiclss se oftberwise conecaled from vicw,
I'or the purposes of 1his covenant, any 3/4-tom or smaller vehicle, comomonly koown a8 g pickup

truck, or cpcrable passenger car [ Personal Vehicles") shall not be deamed a commercial velicle
ot ruck.

2.23  Air Copditioning agd Jieating Equipment. No heating, air conditioning, or
refrigeration equipment shall be placed, allowed, or maintained anywhere other than on the
pround; provided, however, that solar umils mesling gl governmental zyidelines for msidential
uses may be located on the rool IF such golar woit 15 boilt ioke and made an inteceral part of e
roof flashing or the structure of any hopze consirucied on such Lol within the Property,

224 Width of Houges, No howse on 4 Lot locute] within the Property shall have a
width of greater than thivty-Nve £35) feet 45 measured across the front 1ot line.

225 Affgrdable Hopging Lods. Lots 6, 7, 20, 21, and 22 of the Kapushion Subdivizion
have been degignated az Orwner Occnpied Affordable Housing Lots and are subject to the Tawn
of Cyesled Botte 1925 Affordable Houwsing (uidelines, as they may Te amendsd, gad to a
recorded Adiirdable Housing Covenant.

2.26 RBowerLine Mainenaace. Loty 1 and 2; 3 and 4; 22 and 23; 24 a3nd 25; 26 and
27, 28 and 29, 30 and 31; and 32 and 33; and Lot § and the Town park share common sewer
connector line, The owners of said Lots, once devcloped, shall equally share all cosis of
maintenance, repairn, and replacement of said sewer conmector ling, except dumage cansed by any
neghpgant o imtentivnal acts of cither party shall be repaived by thal party,

227 Measuring Hefghrs, The clovation of each Lot, when the Declarant has finished
installing utilities and grading, will be the clevation used by the Towna when meawring the
height of structures.

22K it Utitity Basements, Moo stniclures, other than
fences, shall be built wpon any vtility eascment located on the Property,  Any lences or plantngs
within sach eagements may be remaved for maintenance purposes, The Town or wility company
maintaining a Wility shall be liable only for remming the disiirbed area to substantially the same
grade as that existing prior to the disturbanca.
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ARTICLE 3.
DECLARANT'S RIGHTS AND RESBERVATIONS
31 Per [ Declarants B jogs. Declarant shall have, rotain, and

resarve certiin nights as hercinafter set forth with respect to the property within the Property
from the date hersof, until {3 the fime that the fast Lot within the Property has been sold and
conveyed by Declarant to persons other than Deglatant; or (b) the date which is ten (1) yrars
fium the mweordation of this Declaration whichever event occors fusst.  The richiy and
resarvations horpin sof forth shall bo deemed excepted and reserved in each cotveyance of
propenty by Declarant whather or not specifically siatad therein and in ench decd or other
imstrument by which wny property within the Property is conveyed by Declarag.  The rights,
rescrvations, and easements hereinafter st forh shall be prior and seperior to any other
provistons of this Declaration and may nod, withool Declarant’s prior written consent, be
todified, amended, rescinded, or affected by any amendment of this Declargiion, Declarant's
consent to any one such smendment shall not b constued as consent to any othee subsequent
amendment,

3.2 Declarant’s Fights to 1Tsc_Property in Property in Promotion and barketing of
Propeny. Declarant shall Rave and hersby rescrves the rght to use thoze Lots which Declarvant
owns within the Propeny in coonection with the prometion and marketing of the Propesy.
Withaut limiting the generality of the forcgoing, Declarant may erect and maintain on any pat
of such propenty such signs a8 Declavant may reasonably decm neccssary or proper in conmestion
with the promotion, davelopment and marketing of reul property within the Property, Declarant
further rescrves the right to permit prospeclive purchasers on such proporties at reasonable times
and in reasonahle mumbers,

3.3 Reclarant's Kights 10 Complets Development of Propepy.  No provision of this
Declaration shall be gonstrucd to prevent or lumit Declarant’s righis to: (7} complete the
development of the properly within the boundaries of e Property; or (b construet or alter
improvements on any property owned by Declarant within the Property. Mothing contained in
this Declaraticm shall limit the right of Declarant ¢ regquire Peclarant to obtain appravals of any
owner of a Lot within the Property to excavate, cut, fill or grade any property owned by

Declurant or to construct, aller, demolizh, or roplace any improvements on any property owned
by Daclargnt,

3.4  Declarant's Riphts to Grant and Creare Easements, Ideclarant shall have and
hereby reserves the right to grant or create (emporary or pormancnt easements tor access,
utilities, drainage, water, and other purposss ineldent to devolopment and sale of the Property
Iocated in, on, under, over, and across Lots owned by Dieclamnt,

]
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ARTICLE 4.

ENFORCEMENT

The Declarant andwr erch owner of a Lot within the Property shall bave the power to
enforce the provisions of this Declaration,  Without Yimating the generality of tho foregoing,
Dreclarant and each owner of 4 Lot wilhin the Property shall have the power to enforce the
provisions of this Declaration by commencing and maintaining actiong and spits to restmain and
etyjoln any breach or threatened breach of the provisions of this Declaration by mandanry
injunction or otherwize or by commencing and maintaining actions and suits o recover damages
for breach of any of the pravisions of this Deelaraion, In any action or procecding to cnforce
the prowyivions of this Declaration, the prevailing party in such action or pregeesliog shall be
entifled to recover s costs and expenses in conncction therewith including reasonable attornsys”
fees.

ARTICLE 5.

MISCELLANEOUS

51 Termm of Declamtion. TUnless amended as herein provided, each provision
contained in this Peclamtion shall contimis 2nd remain in full force and effect for 20 years from
the date of executiom hercof, and thereafter shall be anamacically extended for succcssive
periads of ten (10} years each vnless torminated by the vote of Tor owners represeotlng st least
aixty-scven parcent (67%) al the lots within the Property, and agreement of the Town. In the
cvent this Declaration i9 terminated, the termination of this Declaration shall be evidenced by
4 termination apreement {"Termination Agrcoment”), or ratification thereol, exemted by the
refuisite nomber of Owners. The Termination Agreement shall specify a dare afur which the
Termination Agreement will be void wnless recarded befure such data.  The Termination

Agreement shall be weeorded and the termination of this Declaration shall be effective upan such
meording,

3.2 Amcndment of Declaration by Declarant, Uil all Lots subject ta this Declaration
have been conveyed by Declarant by a recorded deed, any of the provisions, ovepants,
conditions, rescrictions, and equitable servitades contained in this Declaration may be amended
or terminated by Declarant by the recordation of a wrillest instrument, cxceuted by Declirant,
cedling forth soch amendment or termination, and with the consent of the Town for any
amendment to those provigions of Articls 1.4, Article 2, and Article 5.1,

3.3 Reguired Congemt of Deglamng to Amendment.  Notwithstanding any other
proviston in this Declararion t the contrary, any propossd amendment or repeal of any provision
f this Declaration shall not be offective unless Declarant has given their written consent to such
amendment or repeal, which conscrt may be evidenced by the execation by Declamnt of any
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certificate of amendment or repeal.  The foregoing requirement for consent of Declarant to any
amendment or repeal shall terminate at such time as the last lor within {he Property ownad by
Doclarant has been sold and conveyed by Declarant or within ten (1) years of the recordation
of this Declaration, whichaver event ocours first.

5.4  Yiolatipns Constitute a Neisaneg, Any wviclation of any peovision, covenant,
condition, restriction, and equitalle servitude contained in this Declaration, whether by act or
ainission, 3% hereby declared to be a omizance and may be enjoined or abated, whether or not the
relief sough ig for negative or affirmative actiom, by any person or entity entitted o enforee the
provisions of this Declaration.

3.3  No Fepresentations or Warraaties, Mo represcotations or warranties of aoy kind,
express of implied, shall be deemed o have been given or made by Deeclarant or its apents or

employees in comnection with any portien of the Proporty, or any improvemen thereon, its or
their physical condition, zoning, compliatce with applicable laws, fimess for intended vse, or
in vonnection with the subxlivision, sale, operation, maimenance, cost of maintenanca, |a<es or
regulation thereof, unless and except s shall bo specifically set forih in « scparate writing.

3.6 Liberal Ipterpretation, The provisions of this Declaration shall be liberally
constroed as 4 whole to cifectoate e pumpoze of this Declaration.

5.7 Goyerning Law. This Declaration shall be construed and sovernad under the laws
of the State of Colpmado.

5.8  Beverahility, Each of the provisions of this Declaration shall be decmed
independent and sevarable, and the invalidity or unenforceability or partial validity or partial
enforceability of the provisions or portion thereaf shall not affect the validity or enforecablity
of any other provisicn,

5.8 DNumber and Gender. Unless the contexl yvequizes a contmary constniclion, the
singular shall include the plural and the plural the singular, and the masculine, femimns, or
nenter genders shall cach inclzde the masculing, fominine, and neatsr penders.

A0 Captiong for Comvenjence.  The titles, headings, and captions wsed in this
Declaration arc intended solely for convenienca of reference and shall oot be comsilercd in
vanstming any of the provisions of this Deglamtion,

511 Digclaimer Reganding Safety. DECLARANT HEREBY DISCLAIMS ANY
QBLIGATION REGARDING THE SECURITY OF ANY PERSONS QR FROPERTY WITHIN

THE Property. ANY OWNER OF PROPERTY WITHIN THE Propeny ACKNOWLEDGES
THAT. DECLARANT 1§ ONLY OBLIGATED TO DO THOSE ADTS SPECIFICALLY
ENUMERATED HEREIN AND THAT DECLARANT IS NOT OBLIGATED TO DO ANY

OTHEE ACTS WITH RESPECT TO THE SAFETY OR PROTECTION OF FERSONS OR
FROFERTY WITHIN THE Properiy.

BT D )
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IN WITHESS WHEREQF, Dreclarant has executed this Declaration the day and year fivsd
abdrre written,

EUTH M. EAPUSHION

S TATE OF COLORADG )

) &8,

COUNTY OF GURNISON ]

The forcgoing instmument was ackmowledged before me this LI day of
Ot b, 1995 by Ruth M. Kapushion.

WITNESS my hand and official seal.

My commiszion expires E‘*:l\ '-l-}'\ “ol,
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Exhibit+ R: lLegal Descriptrign

A tract of land lccated in the EB1/2, SEl/4, EBection 34,
T135, F#6&W, 6th P.M., 11 the Town of Cregsted Butte, Guoaison
County, Colorado, described ag fallows: baginning at & point
on the South Line of gaid Bection 34 (also the Horth R=-0-9
of Butte Ave. in the Town of Crested Butte: from whence the
Southeaert Corner of eaid Secticn 34 bears South 29 degress
43 minutes 31 secondsz Eaet 1052.82 feet; theace Horth 40
degrees Q1 minutes 42 seconds West 158.03 feet; thence MNaorth
BS degre=sa 26 minutes 0% gseconda Weet B18.0Q0 feet; thence
North 00 dagreesa D1 minutea 42 seconds Wast 324.23 feekb;
thence South 89 degrees 58 minutes 13 geconds West 370,00
feat; thence Sputh 00 degrees QL minutee 42 paconde ass
301.62 feet; therce Worth BE degrees 26 minutee 05 aecaonda
Weat 422.99% feet to the Weet line of paid 5172, SELl/4;
thence South 99 degrees 59 mlnutee 56 seconds West 250.24
feat to the 3174 Corner of eaid Bection 34; *hence South A9
degress 45 minutes 31 seconde Eagt LE604.21 feet to the peoint
of Deginning, econtaning 10.19 AcTes mora or leae.

dikapushil
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A Tract of land Seing part af the SE 1/ of S=chea 34, T135, REOW, Geb, POAL, Guudisor
Cownly, Coluzado farher described a5 folowd:

Baginnng 3 2 point oo the West boundary of s1id 85 1/4 wacnes e South 164 comer of =iz
Seciion 34 belrs § 00°59'95" E T5HL56 FT.; Thenes W 0055756 W 2578,94 Fl. ta the CL'd
of said Secticn 34; Theawe HETIF'SEME TTA.20FL, dong the Memb boundary of =i
SE 1/4: Theoee 30193099 E OG22 00 FT,; Lhusnce § 39758°18° W 37000 FY. Thenes
200°02'452° E 30067 FT,; Theaes W $6"26+04" W 422,53 FT, o the poiat of begineing,
-:nnta_m.rg 4000 Acres,

/f'%l ﬂ-z.-’l-// 275/7_/-

TE sm 2.5.5. 10735

TEETELY M

Ll 1 r

Photo Gopy - Hoﬂ-ﬂrﬂﬂlsﬂhﬂ
i, Dizawma, T When Regokud



LS

1
brgs ™ i

RNt W P T v
- _ MO S
.

PSS
¥

wlaty VLT
A-c 13%dl

e

el

§ B nen o,

Rt

—

TR
L
"

F

oo FLLOD T CERLL
o NOLL YIS
vfT 35

o

o—L 10

W i

=

m————mmmn ]

Tl

STHON DL A
¥—C LovHl b

(

=T g1l

— .
PR,

by b
{45 \ b, B

S NLIE o ik
Lol




