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THIS FIRE FROTECTION DISTRICT AGRERMENT ("Agresment™) iz made and
entered into as of this day of 15595, by and hetween the CRESTED
RUTTE FIRE PEOTECTION INSTRICT, a quasi-municipal eatity af the Stefe of Colosadg
{"CEFED") and KAPUSHION DEVELOPMENT ILC, a Colomdo Smited liahility corapany
{"Kapushion™ urder the following facts:

Recitals

& Kapushiom 1y clevelozing & ton acre parcel of land which has been
or will be annexed inee the Towre of Crested Butte (hereinafter roforred woas tha
“Annexed Parcel"), The dnnexed Parcel it desenbed on Exhibit A atached
hereto and ncprpomted herein by this reference.

B. The terriory caversd by CEFPD includes land locared in Ganmison
Counly, the Town of Bt Crested Butte, and the Town of Crested Buetie (the
territery coversd by CBEPD I8 hervicafter reforred to as the "Deistrict™),

C. Kapushi?n and CEYPD ara emieniog (hes Arreement & memorializs
thelr onderstanding r=gs "o mrovision of firs protecticn services by CBFPD
to the Annexas Parcal.

HOW, THEEEFORE, 1n consideration of the mutual promises, covenants, comditipns,
ane payments hervicafier sot fortk, CBFPD and Kapuskion agree a5 follows:

1. Suhject to the provisions of Paragreph 2 below, Kapushion agrees to pay to CBFFD an
agrecd sum of money, s hereinafter defined ("Apreed Sur"), which will be mulbipliag
by the nuraber of desigratad sesidantial 1o w4 the Anmexed Pargel, Kapushion shall
pay the Apseed Bom ome (1) vear alier the Annexed Parvel is offizially annexed to the
Tiorarm of Creslesl Buds, A )2t zoned Sor mesidentias vse shall hereinatter be referqed o
as a "Residential Lot.” JEFPD agness to poovitle fire proteciion to each Residentiat Lot
*ihin ke Aansxed Paccel froon the date of thus Spresmann,

2. Favment of the Agreed Sem by Kaposhion 13 axaceasly coolcgent apen the following;

2.1 Gunrison Coenty, the Town of Mt Crested Buntz, and the Town of Crested Bujre
(oollacsively refecred o as the "Towns and County"} must pass ordinances, msalutions,
or cther eopropriate legizleton within one (1 year of the date the Ancexed Pargel i3
olficially annexed to ihe Town of Crested Butte which provide thet cach Residentiat Lot
within the Dastaact that o5 not then presenily platted and approved will be subject wo 2
fazititids service fea ("Fee") for fiee pootection.

22 Fotwithstanding ameibing hersin 0 the contmry, the following anoexations aad
subdivisions located within the Distcict which az cusrenty o the approval process, if
approvad, wast be sehyjzet (o the Feg for each Residential Lot Mopon Rudps, MoElroy
subdivision, Rlanton anmexahion, Poson: Powt, Nordh Vidage, and Avion except for
Phass I therecf.
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2.1 Any land use change to residential use within the Diistrict, after adoption by the
County or Town, as applicable, must be subjoct to the Fee. In adeition, amy Euilding
pecmit issued thereafter on an unplatied area within the Distrizi must be susject to the
Fze.

1.4  Any Fee required under the legislatizn of the Towns and County s e aid in

monay, Land or open space doratians il nat e accepted i Uow of cash, uress the
Tand is dedicated to the CBFPD for their us2.

The Agreed Sum to be paid by Eapushion ender this Agrecrsrt shell be equel 1o the
average amcunt of the Fee provided for by the Towns and County in the CETFD
facilities mervice Fze legislation, Inao gvert shall the Apmeed Sum excoel Five Hundrsd
Dollars (3300.00].

I pither of the Towns of she County fall or mefuse to endct CETPD facilizios service fee
legislatior 23 set forth i pamgapk 2.1, Eapashion, in s gole discration, shall be
rrleased “romt any and alt clligatiens croated under this Agreement,

Should any party to this Agreement reasonably retain counsel for the purpose of
enforcing or preventing the breatirwrany provision of this Agreement, including, but not
limited to, by instituting any action or proceeding to enforce any provision of this
Agreement by litigation or arbitration, for damages by reason of any alleged breach of
any provision of this Agreement, for a declaration of such party's rights or obligations
under this Agreement, or for any other judicial remedy, then, if the mater is sentled by
judicial determination or arhitration, the substantially prevailing party {whether at trial
or on appeal or by arbitration) shall be entitled, in addition 10 such other relief as may
be granted, to be reimbursed by the losing party for all costs and expenses incurred,
including, but not limited to, reasonable attorneys' fees and costs for services rendered
to the prevailing party.

In case any one ar moms of the srovisions contained in 1his Ageament or any applicartion
theren? shall ba found by a zourt of gueapstent (a1 risdiclion to ' invalid, dLegel, or ener-
forcazbls in any mspect, the entine Agroeraedt chall he ngenforcealle.

Thiz Agreeient st:all be governed by o conerued and eeforeed in acecroanze =itk ke
laws of the State of Colotada.

This Agresment enbodics (he entie agresmsns and undersianding among anc Detves
CBEPD and Fapushion and supersedes sl prior agreemanis and imdzrstandings, i any,
relating to the subject matier kersof,

I
This Apmeement may Se cxecuted in gever cotnierparts and all concrerpans s0 gxpouted
“bal] pomatirnte one Apreement binding on all parties heraie, notwilstan:ling chat ali the
partics are not signatories o the crigical or the same counterpast
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IN WITMNESS WHEREOF, the undersipned have exequted this Agreement as of the day
and vear first above written.

CEESTED BUTTE FIRE PEOTECTION EAPUSHION DEVELOPMENT [IC,
DISTRICT, & guasi-municipal entity of the a Colorade Nimited Hability company
Btate of Colorado

By: By
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