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| PIT(;HE'{?IRK TOWNHOMES s\SSDC IATION, INC. W0-1-2001 134F 556
In compliasice with tho requirements of the Colorado Revised Noaprofit Corporation Act,
Section 7-121-101 through 7-134-501, C.R.8. 1997 a¢ amendad, the undersigned, acling us
Encarporetor, for the purpose of forming a nonprodit carporation hereby certilies

ARTICLE
NAME

The name of the nonprofil corporation is FITCHFORK TOWNIIOMLES ASSOCIATION, INC,
{herei: o " Association™). .

ARTICLELL
PRINCIPAL OFFICE
The initial princigal office of the nonprufit corperation shall be 211 Elk Avonue, Crested 1ulle,
0 B1224. -~
ARTICIR HT
DURATION

The nonprofit cokperation shall have perpetual existence.

ARTICLE {V
REGISTERED AGENT ANL ADDRLSS

David Leinsdorf is hereby appointed the initial registered agent of the nonprolif corporation, 2l
the address of the initial registered office shali be 213 Elk Avenue, Third Floor, Crested Bulle,
. 00 B1224 with a mailing address of PO, Box 187, Crested Butte, CO 81224-0187. -

- ARTICLE V
PURPOSES AND POWERS OF THE ASSQCIATION

This nonprodit carporation docs not costermplaic pecusiary gain or profit ks the members
therest, Itis formed w:

1, Provido for maintenance and prese vation of that all owulow buikliogs localed on the
property described on the Plat of Pitchfork (“Plat™) and in the Doolaration of Covenants,
Conditions and Restrictions (or Pltchfurk Townhomss (hotoin “Dieclaration™), recocded iu th
Office of the Clerk end Recorder of Gunnigon County, Colorado, and all amendments therelo;
eaid Declaration is incorporated herein ax if vet forth at length; terme which are defined in the
Daglaration shall have the same meanings herein unlces othorwizo delined; and ony oddilions
thereto as may be brought within the jurisdiction of the Association (herein the "Project™);

C10R000 Jehantnrndnwahmee s arlicle:

®
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2 Promole the interests ol the residents within the Praject;

3 Exercige all ol the powers and perform all of the duties of 1he Association ag sel forth in
the Associalion Documents and as required by the Colorado Cornman Interest Ownership Act,
and the Colorado Revissd Nanprofit Corporation Act;

4. Adopt end amend budgels for rovenues, expendiloros, and reserves, and X, fevy, colleot
snd enforce paymeent of, by any lawfl means, all chargcs and assessraents pursusynt 10 the lerms
of the Declaration and pay al! expenses in connection therewith and €15 ofier expenses incident
10 1he conduct of the business of the ﬁm:a{lun, mnluilmg all licenses, laxes, or governmental

charges jevied or imposed against the Project, in ity own namw, n sonnsetion with e amum al _
the Assoviation,

&, Acquire {by gift, purchase or otherwise), owa, hold, improve, build apoen, eneamber,
opernte, majntain, convey, sofl, lease, transfer, dedicale for public use or elherwise dispose of
real or perzotial property or interests therein, in s own name, in connection with the affairg of
the Association upon receipt of any approval i Members ag may bo yequired in the Deslaration.

f. Boimow meney and martgage:, pledge, encumber by deed in trust, or hypotheeate sny or
all of its reai or persnnal propesly or inlorests thersin as security Tor money borrowed or debils
ineurred; )

7. Enpaps in activities which wﬂl actively foster, promoto and advanu. the common
intarests of all anbers

8. Hire and tenmnate Managers and other e:mpln:.rccs aguuts and independent coniractors;

9, Institute, defend, or intervene in litigntiml or administrative proceedings in its own namo
~on behalf of itself or two or more Owsers on maiters affecting any townhome wnit or ihe Projec;

10,  Enforce covenants, restrictions, and conditions affecting sny part ol the Projeel ko the
gxtent the Association may be authonved w do so under the Declaration;

il,  Enter into, make, perform or onforee contracts, licenses, casemeris, leases ausd
agreemants of every kind and deseripiion, incur lisbilities, and do all other acls neceasary,
appropriate o advisably in carrying oul any purpose of the Association with any person, firn,
corporation ar other oulity ar agency, pulblic or private; pravided, however, thal the follewing
contracts and teases, if entored into before i Exceutive Buard slecled by Ownors (akes office
subsceuent to termination of the Deriod of Declazant Cantrol, may be terminated withoul peaally
by the Associntion at eary time after such dats, upon nof lesg than rinely (90) days* nelice 10 the

other party:
A, Any managsment eontracl, employment contract, or lease ol reereulions] or
parking arveas or facilities;
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B.  Any elber contract or leage between the Assoeiation and Declarant or an affiliaic
of & Declasant; or : : - -

C. Aniy contract or lease ihat is not bona fide or was wicenscionable io the Owners al
the time entered indo under the circumstances then prevailing; and

12.  Adopl, alter and amend or repeal such Bylaws, archifeciural and design guidelines, and
promulgate and publish such rules, regulations and restrictions, as may he necessary or desitable
for the preper management of the affuirs oF this nonprofiL corpuration; provided, howoever, thal
they shiall not be incensistent witlh or contrary w any provision of these Anicles ol Incorporation,
the Declaration, the Coloreda Comnmon Interest Ownership Act ur the Coloratk: Reviged
Noaprolil Compusubion Al

ARTICLE VII
MEMBERSIIP

Every person or entity whe ie & record Owmer of 2 fee or undivided fec interest in any
Unit which is now or hercafler subject to 2ssessiment as provided in the Declaration, including
teatract sellers, shall be a Member of the nosprofit corporation.  Acquisition by such Owner of
a0 interest it 4 Unit shall be deemed sich Dwner's cangent to admission as a Member, and suclh
membership miy not be ferminaled withowl divestiture of such interest in a Unit. Fallawing
termination of the Project, the membership shall consist of all lormer Owners entitled to
distribution of proceeds under the Act or their heirs, porsonal representatives, sugtessors or _
assigns. The forepoing is not intended to inclide persons or enlities who held an inlerest mevely
as security for the performance of an cbligation. Membership shall be uppurienant 6o angd may
not be separated from ownership of any Unit which is subieet Lo assexsmenl by the Associrtion.

A transfer of membership shalt oecur automatically vpon the transfor of title Lo the Unit
fo which the mermbesship pertains. The Association may suspend the rights of a Memboer in
earmpliance with 1he provisions of the Declaration.

ARTICLE VIIE
VOTING RIGHTS

The Assaciation shalf have cne class of membership consisting of all Owners of Units in
L Projest, Bxcopl as elhorwise provided for in the Declaration, cach Momber shaii be entitled -
to vote in all mailers affocting the Association, Tlhie {olal uwwnber of voles whick may bt casl in
conuection with any matter shalt be determinad in 2eeuisdanve with dic provisions ol the :
Declaration. During the Periad of Declarant Control, cavepl as muy otherwise be provided fa &l
Declaration, the Declarent or persons appointed by the Deslarant may appeint and remeove all
Dificors and members of the Bxecutive Board, The Declarant may volunterily surrcnder the
tight to appaint and remove Officers and members of the Exauutive Boasd before termination alf
the Period of Declarant Conitrol; bul, in that event, the Declarant may require, for the duration of
the Paringd of Deelarant Control, that specified actions of the Asseaistion or Hxeculive Doard, s
deacribed in 5 recorded instrument executed by the Declarant, he approved by 1hi Deslarant
before they become clfcctive. '

3
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ARTICLE IX
EXECUTIVE BOARD

The affairs of the nonprofit mrpnmtmn shail be managed by an Exeeutive Board of three
{3) or scven (7) Directors, Except for members of the Executive Board appoinied by (he
Declarant during the Period of {declarant Control, all members of the Kxeeutive Board shail he
Membeors uf the: Assowialion, orin the event that a Member 18 an entily ofher than a patyral
person, such member of the Exeeurive Board shall be an authorized represcntative of such enlily
Member. Subject (o tho pravigiens of the Deelaration, during the Period of Declarant Contrel, the
Exvootive Bousd shull cunsist of thieve (3) dinstors, At such tinae as the Declanmt sonveys I‘il'u.f
perconl (30%) of ke Lownlose Uaits thal may be sisaled fo Pitclifnk, the gumboer of dircclons
os the Bxecuéive Board shall increase to seven (7). Upon cxpiration of the Period of Dicolarant
Control, the Mermbers shall cléct.all scven directors to the Bxceutive Board, three of whom shill .
serve far initial terms of one {1) year, twa oF whom shall serve for initial forms of two (2) years
and twa of whom shall serve for Initiel toems of three {3} years, Afler the initicl terms, all
members of the Exeeutive Board shall serve for terms ol two (2) yoars. The number of Direators
may be shanged by amendment of the Eylaws of the nonprolil corporation. The names and
addresses of the persons who are ta act in the capacity of the mmal Direutars yntil the !-L‘II.LI'EOI.'I
of their sucoessars ere:

Name Asddiegs

William E. Cobum, Il 211 Elk Avermc, Crested Rutie, CO $1224
AmBE Cobumm 211 Elk Avenue, Crested Butie, CO 81224
Dan Rotner 211 Elk Avenue, Crested Butte, 0O 81224

The Assosialion shall indermify i3 Directors as provided in the Bylaws.

The personal Liability of a Dicoctor, other than Declarant appointed Dircetors, ko the
nenprofit corporation or its members for monelary damages for breach of fiduciary duty us
Lirector is eliminated; except that this shzll net sliminate or Limit the lasbilily ol a Direclor o the
Assoclation or f1s members for monetary damages for; any.breach of the Direstor’s duty ol
loyalty to the nonprofit corporution or its members; wanton or witllui acls or gmissions; acls
specified In Section ¥-128-403 C.R.S., as now in effect or hercafier amendod; or uny frapsaction
from which the Director derived an improper personal benefls; or any acl or omissian oveurring
prior to tho datc when this provision, lmmms eifcctive,

ARTICLE ¥
DISEOLUTION

The nonprofit corporation may be dissolved with the asrenl given in writing; snd signed
hy Members haiding nat leas than aighly nercent (80%) of the votes in the Assoeiation.
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Upon dissohwtion of the nonprofit corporation ather than merger or consolidation, the
Assels, both reai and personal, of the nonprofit corporation, shall be dedicaed to an approprinte
publiz ageney to bo devoted to purposes as nearly as practicablo the same as those 1o which they
were required to be devoted by the nonprofit corporation. I sueh dedication iy refused
acceptance, such assets shall he granted, corveyed and assigned e any nonprofit corporation,
trnst or pther organisation to be devoted to purposes and uses thal would most neavly reflee the
purpeses and uses o which thay were roguired io be devoted by fhe Associution.

ARTICLE X1
OFFICERS

The Exzeotive Buand may appoist a President, s Vive Prosident, a Seerelany, 2 T e
and such ofher officurs as the Cxecutive Doard, in accardance will the provisions of Lhe Byiaws,
believes will be in the beat interests of the nonpeofit corporation. The elficors shall have.such
dutics as may be proseribed in the Bylaws snd sbail scrve at the picasure of the Exepuiive Buard.

ARTICLE X1l
AMENDMENTE

Amendmant ol these Arlicles shiall require he assent given in wrltlr.ig, and signed b].l'
Members bolding not less than slxty-scvan percont {67%) of the vates in the Associalion, in
pereon o by proxy, at an annual meeting of the Members or at.a special meeting called for Uhis
marpose; provided, however, that no amendment to these Articles of Incompuration shall he
contraty to or inconsistent with any provision of the Decluration,

ARTICLE Xul
INCORPORATION

The Incorporator of this corporation and kis address are as [oliows:

David Leinsdorf :
215 Elk Avenue, P.0. Box 187 Ve
Ceested Buue, CO 81224 -

IN WTTNESS WHERECF, for the purpose of fonming this nonprefit corparation under
lke laws of the Stake of Calorady, (he wdersigned, the Incorporaor of this nonprafis sorporadon,
has excouted these Articles of locorporation this _ Z0*-  day ol Q¢ dzofaga, {2001,

i

¥ncorporad or
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I hereby consent to my appointnent 2s initial registered apent of the nonprofit
corporation in the foregoing Articles of Incorporatien. .. | <
3

Wy

Remistered Agchy -
STATE UF COLORADO

} &5,
COUNTY OF QUNNISON )

The foregoing Adickes of Tucorporation were avknowlelged befa e e (s, o day ol
CRT TS~ 20101 by David Loinsderf. )

Witness my hand and officiul serl. My commission expires: "lﬂif"-‘q'f “'—fﬂ

Notury Public

GO
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