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ASSIGNMENT OF DECLARANT RIGHTS
(“Asaignonent"”)

Jdated as of Aurgust 17, 2001

Etwesn

COEURN DEVELOPNENT, INC.,
a Colorads corporation
{" Asgigpor™}

and

PITCHFORK, LLC,
a Colorado liinited Lahility company
" Assicmes”)

reqarditg

PITCHFORK
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RECITALS

WHEREAS, Aszssignor is the developer of Pitchfork, a comimon intarest
cenmiournly (L “Project") located on the Gothic County Road. Gunnizon
Counly, Colorade. The Project consists of 63 lots.

WHEREAS, Assigunor is the Dreclarant under that certain Declaration of
Pronactive Covenants for Pitchfork recorded in the office of the County Clerk,
Coenly of Gunnisch, Colorado on May 02, 2001 as Reception Ne, 510378 as
dainended fthe “Daclaration” ). Uinder the Dreclaration, Assignor has retained
certain righily as Daclarant.

TYWHEREAS, Accigqnes is now the ownher of those lots in the Projoot
dezcrihed on attachaed Exhiblt A (' Convoyoed Proporty”™

WHEREAS, in wrdldar Lo facilitate tha developroant by Assignoe of the
FIoject, Assignor noser wiahad Lo assian teAssignes Daclarant’s rights aader
thi Declaration, and undsr the tenmg of Lthe Daclaration and in accordanca
with Coloyado Revised Statutes, Saction 38-33.3-304, Assignor is authorized
and empowered to assign =ach righls 0 Assigies.

NOW, THEREFORE, with referenca Lo Lha [oregoimg Recitals. aond for
ather good and valuable congideration, 1ha racecpl and adacqmacy of which arg
horoeby acknowledged, Afrigner haraby cowvanants and agrecs as follows:

AGHREEMENT

1. Ceopptruction Al capitalized termas not detined in this Awyigroosol
shall have the meaninga given to them ia the Declaration.

2. Assigniment Assigner does hoereby presently convey, assign.
Lranzfor and set over unto As=sikmea all of Assigmor's fght, title aond interas=t a=s
Declarant under the Declaratien ragarding the Conseyed Property, including
weillioat Hrnitation all of the righls of Doolarant under Article 10 of the
Declaration {the "Declarant Rights®?).

3. Covengnie Highis, Representations and Wamanties, With reupent
tes the assigned Dreclarant Rightls, Assigncy hereby covenants., repregents Awd
warrants to Assignee, its successors and assigns, a9 of the date hersol, Lhal:
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8. Assignor iz the sole cwmer of the Declerant Rights. and the
Declarant Rights are szsiomed to Assignes hereunder free end clear of all liens
and enumbranoes;

I, This Assignmmant and all athar docurmeants axdeculad by e
Aggigmor which may be delivered to Aosiomnes 10 connaclion wilth Lhis
Assignment are duly authorized, eccaculad, and whean defivarsd by Assignor,
are legal, valid, and hinding ohligations ol Assigoor, and aes gefficient to
transter the Declarant Highits;

. Tha excoution, delivery and performance of this Assigoment
andd relaled docurmnents, and the conswmwnation of the transactions
contemnplaled hereby, does not and will oot (1) recuire the approval of any
partinz olbar than Assignet {cr if any approval s required, it has been
nhlamned)]; (i) result in a breach of any of the provisions of, or constitute a
delault or a condition which on giving of notice or lapse of time o1 bhoth wewald
ripan to a default under any indenture, agreesment. instrument or abligation
by wlhich the Assigmor is party,; or (i) constitute s wiclation of any arder, mle or
rerjulation applicakle to the Assignor or any portion of the Declarant Hights of
any court of any administrative agency or other governroental body having
jurizdiction over the Azsignor;

d. Nome of the Declarani, Righls have besan assigosdd ar
temainated,

4. Compliance with Declaratiop and the Act  Assignes agraes thal
i ewercising its respective Declarant Rights under this Asswgunanl and wielar
the Declaration, it will fully comply with and sxercise such rights in
accordance with the tenns of the Declaration and the Act.

5. Indemnpity.

A. Asainuor barely undertakes to defend, indemnify and hnld
harmless Aszignes, its agents and employees, from s agaiozl any and all
loszes, ahilities, chligations, damages, penaltiea, vlaima, saits, proceadings,
costs, and expenyes, including, without imitation. the tees and expenzes of
atterneys. receivery, agants and brokers, howsoever and by whomaver
asserted, arising out of o in any way connected with the exercises by Asignor
o the Doclarant Fights prior o the date of this Assignment, sxcapl Lo Lhe
axtent such liakilitisy arige from the gross negligenca o willful misconduct of
Assignes, its agenls and croployess.
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b.  Assigmes hereby indertakes to defend, indemnify and hold
hamiless Assignor, its agents and esnplovees, fron and agfainst any and all
losses, liakbilities, obligations, darnages, peaalties. claitns, suits, procasdingy,
costs, and expenses, including, without lirnitation, the fees and axpansas of
artorncys, receivers. agents aind brokers, howsoever and by wlhonwsvar
azsartad, arising out of or In any way connocted with the axerciss by Assiqnae
ol Lhe Daclarant Right= assigned harcunder, oxcopt to the axtant such
Labilities arizc from the gqyoss negligehnce or willful misconduct of Assigqoor, its
agents and employess,

6. Assignor and Assignee Liakility. In accordance with C.IL8. socton
Jo-33.3-30402), Assignor shall have no liahility for any act or onlission or any
kreach of a contractual or warmmanty ohligation by Assignes in connection with
tha cxercise by Assigunee of the Declarant Rights assigned hersunider, and
Assignes shall have no liability for any act or omission or any breach of a
contractual or warranty obligation by Aszigmor in connection with the cxcrciso
by Assignor of the Declarant Rights prior to the Effective Date (as defined
below),

7.  Copstruction with Deglaration. Exgert sz spenificelly set forth
herein, the tights of Declarant under the Declaration shall net he Imited,
medified or amended, it being the intent of the parties that such fghta be
transfarred to Assiqnee, but that the fdghts themeelves shall not ctherniae he
litnited, maodifiad o amended in anoy way.

B,  Successors and Asslgns. The tcrms and provisicns of this
Azzignment aball bea banding vpon and inure to the benefit of Assignor, its
reprezentativas, successors and assigns, and shall be binding vpon and ingre
ta the henall of the Assignee, its representatives, snccessoars pnd augige.

o,  Severubility. Evary provisicn of this Agreement is intended to be
saverable, In the event any tanm of provisicn theycof 1s declared to ke illegal,
inwalid or unenforceables for any reason whatsoover by a court of competent
jurisdiction, such ilteqgality, invalidity or unenforceability shall not affect the
balance of the termis and provizices hareof, which toenns aod provisions shall
rarmain walid and enforoeabls.

10. pupterparte. This Azsigiunent may be executed in counterpamts,
sach of which shall ke deemed an original, but all of which taken together
shall constitute one anid tha garma instnuement.
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11. Attormay Fees In the event of litigation of any dispute or
pomtrowvarsy arigitg frota, it under or concernling this Assigmroent and any
armendinent haereol including, without lirniting the generality of the foregoing.
any claimed breach harecf, the pravailing party in such actipn shall be catitled
to recover frgm the gther party in such aation, such sum as the court shall fix
ag repacnabls allaroeys’ foes incurred by such prevailing party.

12. Effacklva Data. This Assigmment shall be effective as of Augnast
1y, 2001 {tha "Elfective Dare™}).

IN WITHESS WHREREOF, this Assignmont is executed as of the date
first written abowe.

AEEIGNOR

Ceoburn Development, Ino. a

Celorado corporation
lE/“”Gﬁ‘“ 7 Q.ﬁ\,mﬂ_

amn B Coburn, I, Presidont

ASBIGNEE

Fitchfork, LLC, & Golorado limitad
liability company

1
- !
h -

By I:i ig 2 élﬂ i ’aﬂ_-

Williamn E. Cobnum, ([, Mananging Member
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STATE OF COLORADO )
185,
COUNTY OF GLUINNISON

The forsgoing Assiqmnent of Daclarant Rights was acknowledied
before rwe thiz - dayof 5w e 2001 by William E. Coburmn, I as
E*resinie:@rﬁf-’ i Davelopment, Inec,, a Colorado corporation,

AP ﬁ

W

Wzmcss oy
"MHOELA .

HEEVES _EU g -
) -J'P MNotary Pu 1|i:

STATE OF COLORAD} ]
} B&.
COUNTY OF (UMNISON |

and official seal. My commisgsion expites: & =:;.I"-='1=.",.l"m,r.

The fureguing Assicqruant of Declarant BEights was acknowledged
before me this FL day ol ferymeoacx 2001 by William E, Colnmn, §E as
Managing Member of Pilehfork, LLC, o Colorado Imited liallity company,

Witness my hand and offirnal seal. My conunission cxpives: &% P‘-:l'ﬁ-ulf.

Fr )

Meotary Public
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EXHIBIT A

TO ASKIGNMENT OF DECLARANT RIGHTS (PITCHFORE)

Unilze A B, C,D, E and F, LAZY 5§ CONDOMINIUMS, according 1o the plat
tharaof racorded Augnast 1, 2001, boaving Reccption No. 512933, and the
Declaraticn Establishing Lazy 8 Conderninirns recorded Augost 1, 2001,
baaring Rocoption Mo, 512853,

Urut B-2, PIDCHFORK TOWNHOMES, Doulle W Building, accordihyy to tha Plat
thersof recorded Junc 20, 2001, bearning Beception No, 211706, and the
Declaration of Covenants. Conditions and Restrictions for Iitchfork
Townhatnas racaorded May 16, 2001, bearing Reception Mo, 510711, and
Declaration of Annexation and Amendment 1o the Declaration and Clat
recorded June 20, 2001 bearing Recepticn No. 511707, and

Lotad & 6, 7,8 % 10, 11, 1212, 14, 15, 16, 17, 18, 19, 20. 21, 23, 23, 24, 25, 25,
27, 2@, 29, 30, 31, 32, 33, 36, 37, 38, 39, 40, 41, 42, 43, 45, 46, 47 48, 49, 50, b1,
h2 B3, ki EBEG, BG, 57, 6B, 68, 60, 61, 82, 63 and Cutlotz A and B, FITCHFORE
SUEDIVISION, according to the Plat recorded August 21, 2003, hearing
Recenlion No. B04416,

all in the Town of ML Crasted Butto,
County of Gunrnison,
State of Colorado.




