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PITCHFORK

SUBDIVIZION IMPRCVEMENTS AGREENENT

This Agresmnant is entered loto this 'i'_#“ clay of Ant;# QTL'F , 2000,

batwoon the U'ow of Mt Cresled Butte, Colorado [(hereinafter " Town™ ), and
Cobum Developmeant, Inc., 2 Colorado corparation (hereinafter “Devalopar”).

WHEREAS, the subdivision regulationg of the Town provids that ne final
plat showing improvements not yot completed shall be approved uatil the
Developer has submitted a subdivision improvelnent agreement guarantesineg
tIva constoaction of the uncoinplated required mprovenents; sud

WHEREAS. tha subdivizion regulations providsa that suitable cullalaral,
i an amowt stipnlated in the subdivision improvemants agreenent, zhall
Recolpany the Bual plat submission to ensure curnplation of the
inprovrements according to design and time apenifications, which collatoral
wnay be in the {or of an imevocable letter of cradit adeouate to guarantoc the
nompletion of the improvemenls of other suitable formy; and

WHEREAS, the Developer harein proposes to Ole the fimal Plat of
Fitchfork thereinafter Y Bubdivision ™) which will require the completion of
conateuction of a road system, & walar SYsten, a sanitary sewer collection
gyetem and an electrical system; ancd

WHEREAS, the parties hereto mubually agree thal the Developer zhall
fumish an irrevocable leiler of credit sdeguate to guarantes the completion of
the required Lnprovernents of ether suitahla collateral,

NOW, THEREFORE, in consideration of tha mutual terms, covenants
and conditions herein contained, Lha parties agreas as follovs:

1, REQUIRED IMPROVEMENTS. That the Developer, a8z a eandition
of approvel by the Town of the final plat of the Subdivision, hereby agqracs to
ponstmct the lollowing iwproveinents not later than the dates set forth
hereafrer;

A, Streety, Dralnage apd Utilltles. The fullewing improvaments,

the unit nosts for which are detailad on attached Exhibit A, Lo bo built in
arcordance with plans and specifications of Del-Mont Conesultants, Ing. a=
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previously approved by the Town and the Mt. Crested Butta Water o
Sanitation District, al a total estimated cost of $1,133 462, with & dato of
vompletion of December 1, 2001, except for paving, which shall be complelad
hy Novernber 1, 2003:

Itemm Itam Runnling
Cost Total
hlobilization 3 18,504 3 18,600
Earthwork 140,750 150 2RO
sewer S¥staln ZoB 617 427 TBY
Water Syslemn 227,305 655,072
Storm Drain Syatem 106,252 780 324
Shallowar Ttilities 41 667 BO1,991
Srroet Conatructicn 184,429 L8E, 330
Concrate Conalruction 145,622 t 133,452

B. Hetaining Walls. Estaining wallz adjacont to Lhe bike path
within the Subxdivision to be built in accordenee with the plans and
spacificationa of Del-Mont Consultants, Inc. sz previcusly approved by the
Tean, at a total estimated cost of 522,000 snd with a date of cownpletion of
Daeember 1, 2001,

C. Eleetrical Seryvige, Underground elactrical distribution lines
within the Subdivision to be ikt in gocordance with the plans and
specification of Del-Mont Consultants, Ine. as proviously approved by tho
TowT, at a tatal estimated cost of 3112,000 and with a dale of completion of
[ecember 1, 2001.

[+ Bus Stop and Shelter. 4 bus stop and shelter within the
Subdivision to be built in aceordance with plans and specifications previously
approved by tha Towa, at # total estimated cost of $8,000 and with a date of
comapletion of Decambar 1, 2001,

E. Gazeho. A garzebo adjacent to Lot 12 to ba built in
accordance with plaps and apacifications previously approved by the U'nwr, at
a total cetimated cost of $4 850 and with a date of complation of December 1,
2001,
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F. Erozion Control Erosion contral during censtruction, gt a
total estunated cogt of $3,500.00.

€:. Lot Comear Sucvewing, Survoying and getting cormera for all
lots ar a total estimated cost of $4, 950,

The tolal estimated cost of construction for all of the ahows services, including
& 10% contingency, is estimaled to be $1,259,.53F as =et forth on attached
Exhibit A and incorporated herein by roferanoae.

2. Default in Perdfogpgnce. The applicable procedures required nocdor
the crdinarnces of the Town pertaining to the nspection and acceplance of the
above Inpwovornants shall pertain nnder this Agrecment, In tho owend of ALY
default by Developar, the Town may apply to the Diatrict Court for Sunniszon
County for the appeintment of a receiver to oparata 11 Developer's business
for the sole purposa of completing the construetinn of the required
Inaprovematts, and such receiver shall have aulhority to perform all acty
reasonably necessacy to construct such improvements, incinding use of the
irevocable lottar of cradit for the above purposes. Altematively, the Toam
may elect either to complete the construction of such improvements in the
manner provided, or it may hire s third party to coamplats such werk in such
[LLATITIET,

3. Sacurlty To guaraotee the perdformance of this Agreement, tha
develspar =hall, upon recording of the Plat for the Subdivision in the Gunnison
LUoanty records, deliver an revocahle letter of credit to the Town as security
to guarantes the completion of the constroction of the aforasaid improvements
of other suitable collateral. and which shall be available to such soeiver or the
I'owm, a3 the case may be, to pay [or any and all expenses, including cogrt
osta, [eoal fees, court-detormined racersar's allovwaneces, and othar costs of
the: receivership. if any, which may be inewred in completing the conslnuction
of the improvements, whothar such funds zre advanced directly to the
Desweloper, or to 4 recaiver, or ta the Town, 86 the case may ba.

4. Date of Corppletion. The improvoments shall be completed as sct
lorth in paragraph 1, subject to:

A, Any extension of tine granted in accoordanse with the
provisions of paragraph 6 herenf; and
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H.  Aclo of God and any cause beyond tha reasonable control of
Develnper ucluding, withont limitation, labor disputes, faws, regulations or
prilers of any govemmental entity, orders of court, mabilily to ohtein any
repuited guthorization. acts of war or conditions arsing out of or atiributable
to wrgar, Tict, civil strife, insumrecticn or reballion. strika, Bre, explogion.
sarthuguaks, storm, flood, or other adverse weathor condition, delay or failure
by supplisrs or materislmen, contractors, or sub-contractors or shortage of oo
iabtulely Lo obilain labor, aupplies or materials,

5. Release of Security. Tpon partial corpletion of the construction of
the improvements, the Developer, npon submittingg a statameant of pertial
completion certified by Deweloper's rogistored profesaional engineer, shall be
entitled to written release oy the Towr, within five (&) days= fullowing the
engineer’s certification, of 3o much of the security as shall he proporticnal to
the work completed bazod on the enginear's aslhimate st forth on Exhibit A,
less twenty-five percent [(25%) thereof as rotainage ("Ralainage"}. Unpon full
completion of the construction of all required improvarmants as =at furth n
paragraph 1, above, gl securities shall be eleased and returasd Lo the
Developer, within five (5) days following the enginect's certification, lasa only
the required Retainage, The Developer may cltain a ralease of the twenty-five
percent Retamage npon fumishing sulzstitute collataral satislactory to the
Towmn to guarantes the Retainage aimount.

5. Extenslon of Time. Ifthe Davaloper iz unable to complete the
constraction of the required improvatuants within the alletted time, he may
abtain a reaschable extonsion of tine within which Lo do a0 apon the following
conditions:

A, That ananeonditional guarantee or other security
zatisfactory to the Towm is given to quarantes the construction of the
improvements within the new time period requested; and

E. That the Town determines that it wouild not be detrimmental to
the interests of the Town or the owmers of the units in the Sebhdivizion to allow
guch extension.,

7. Standards of Performance. The parties agrec that the Davalopar
shall construct the water system and sewage collection systeln referrcd to in
subparagraph 14, above, in accordance with the recuirements of the M,
Craz=ted Butto Water and Sanitation District, When such werk has been done

4 IC P Arisir Frovamer e agranmert




|10 TG I IIIII L]

104418 QAs/21 /0008 @990
5#"'5“4‘3“”55@"5535“”\]!“ Gounty

by the Daveloper or his dauthodzed contractor, inspocted and certifingd to by the
Mit. Crosted Butte Water and Sanitation District, Developer's obligation te Lha
Tow shall be at an end and Developer's gnarantes shall be suwrrendered for
canccllaticrl. Developer agrees that he will not complete the improverachnts in
such manner that the irnprovements roay be covered up oI othernwise
unavailable for mspecticn without first baving the same inspected by the L.
Crastod Butte Water aud Sanitation [Thstrict,

E. Notlee of Litigatlion. Mothing containad it this sacticn shall
pravanl either party from obtainingg a judicial detcrminaticn of the viclation of
ilz rights uoder this section; providod, however, that thirty (30} days notice in
wrlting must be given to the other party, advising the other party of the
alleged violation, and if the roatter is not resolyed by the parties within such
turty-day pariod, then the other party shall be free 1o resort to legal action as
to the matters stated 1n the notice,

8. Time of Egszance. It is motually agreed that time of perfonuance is
an egsanlial part of this Agrecment, and that all the terms, covenants and
conditions heren shall axtand to and bocome obligatory upon the sUCCosSSors
and aasigns of e raspective parties hereto.

10. Amgignment. Tha Daevelopar shall net have the right to assign his
dutiez and ohligatinons, rights and privilegas undar this Agroement to any third
party without the prior wrilttan congant of the Towr, which consont may ba
withheld v the Town unlass the prospactivo assigmon can demmonstrate to the
Town's satiziaction finanrmal ahilily Lo fully parform all of the Developor's
duties and ohligetiony undar thiz sactich.

11. Attorneys' Fees. It is agreed that if anv action is hrought in @ conrt
of lew by any party to this Agreement as to the enforcement, interpretation,
construction or artutration of this Agrocement or any document provided far
herein, the prevailing party il such action shall be entitled to reasonable
attomeys' fees as wall as all costs inmuted in the prosecution or defense of
such ectign.

IN WITHESS WHEREQF, the parties hereto have cEeonted this
Aqrasinent the date first abowe writban.

DEVELOPER TOWN OF MT. CRESTED EHTIE

ﬂﬂLGR.ADG
Colnm Devweloprmant, e, a

Colorado curpur.lLlliln
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CONSTRUCTION COST BREAKDOWN

FOR |
Pitchfork Bus Stop
Praikninary
Preiminary Estimato £5.0)0.00
Raviasd Estimate $0.40
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141-0130 HE00.00 A

Enginaarireg 1410130 $200.00 £

Flan Check Fes 1431060 20000 L

Buildimg] Parmit Fee 143-1H0 H500.00 £

Materlal Transportatian 143-7 005 X X
Foundaton Suney 143-202 $100.00 X
Faundaban Excevatan 143-2091 5300 (1 X

Conuret® Pumps 1433123 na i

[Foundation Labor 143-2120 51,550,003 ¥
Foundation Concrets 143-2110 incl x

Mash & Rebar 145-2160 | X

Waterpronhing 143-FH0 (3] x

I0ram 143-2330 il .
[BackdlGradig 143-2001 ine s
Struchual Slab 142-3405 ne ¥
{Gyperete 142225 na X
| Framing Mederiale 143-3110 +1.500.04 X
Ext Tiirm & Sidineg Mat 143-43149 ined X

Framireg Lebor 143-3120 51_4800.00 X

Equipment 1445300 na =

o T Sidoey Labor 1 ten irecd ¥

Roafing 1414010 J6:00.00 %

Gurtary DHmamapout 1433511 1] X

Masemiry Trim t434R1R | na X

Fratwork Maiendal 143-3410 na "

Figtwork Leboe 143-34320 na %

Elechrical Lakar & Materal 143-3220 na -

Elwcrical Flxraz 1435710 IE X

Ingylanon & Labar 14347 na ¥

[Pairt Labor & Matanal 1 34810 34,200.00 X
Site Qi aniston 143-T001 na x

Welks/Petio Arick 1437312 =] X

TOTALS £0,000.00 $0.00
ConfAdential G230
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