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Lo
This Agreement iz enterod ints this o 1)333!' of /= J';'-If?»,-i‘.r::.,_,.-' . 2003,
batwraan the Town of ML Crested Butte, Coloradn {hereinalter "?‘Eu'l.-'l.-‘n":l. and
Fitohfork LLC. a Colorado Lmited liability comapary (hereinafter “Demrel opoe™).

WHEREAS, the subdivision regnilatinns of the Town prowide that no final
plat showing improvements not yat completed shall ba approved until the
Developaer has mibmitted a subdivizion IMpProvament dgresment JuarAntesing
the construction of the uncompistad recuuired imprevameants: and

WHEREAS. the subdivision raqulatiohs provide that suitabla vollateral,
in an amomuit stipulatod in the sebeivsion raprenremnents agresrmneont, shall
Accornpany the final plat sulwnission to aneure cotnpletion of the
improvamants atrording to desion end tinea epecificatione, which collateral
may ke in the form of an imevocabils letter of cradit adarmate to guarentes the
complaticn of the improvearnents or other suitables forny: and

WHEREAS, the Developer herein haa filed the fing| Flat of Pitchfork
thersinafter “SBubdivision™) which weill require the completion of cartain
Impsoiraments; and

WHEREAS, the parlisa hereto mmutually agree that the Devaloper shall
furnish an irevonalida letter of credit adsquate to querantes the completion of
the required improvements or other snitable collatarml.

NOW, THEREFQRE, in connrideration of the matial tarne, Ccovanants
and conditiens herein contained, the Partiss agress as followa:

1. REQUIRED IMPROVEMENTS. 'I'hat the Developer, ag 2 condition
of approsral by the Town of the final mat of the Subdivisign, hersby agross to

construct the follvwing improvenients not later than Dacembar 1, 2003

A Clagebeo. A gazehe adjacent to Lot 12 to he huilt in
accordanes with plang and specifications Rrrevicusly approved by the Town, at
a lotal estiinated cost of 34,850

E. Lot Comar Sureeying, Srveying and setting comers for all

lots A1 a totel estirnatad cost of $4, 550
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Thes total estimated cost of construction for all of the above zArvices, induding

a L¥4 conthygency, is estimatad to be $10 7E0.

2. Default in Peyformance. The applicab)e procadurss recniired under
thoe ardinances of tha Town Pottaining to tho inspection and asceptance of the

ahcve improvements shall pertain uoder this Agresment, 10 the event of any
detanlt by Developer. tha Town may apply to the District Court, for CrunniAon
County for tho appointment of a receiver to operate the Dewelgper's businesas
ior the scle purposa of complating the constreetion of tha racuined
improvameants, and such receiver shall have authority to porforrn all acts
reasonably necessary Lo conetiuct such improvemeants, mcltding nee of the
irrerocalble latter of credit for the abowve purposes. Alternatively, the Town
may alect either tn complete the construction of sunh improvements in the
mAnnar provided, or it may hire a thind party to complets such work is auch
MATIET,

3. aemrty, To guarantes the perdformances of this Agreement. the
denreloper shall, upon recording of the Plat for the Subdivisian in the Guoniscn
County records, deliver an irevocakle letter of cradit to the Town as seourity
L quarantee the completicn of the construction of the aforesaid Improvemants
oI other suitahle eollateral, and swhich shall be availahle to such Facaiver or tha
I'owmn, as the case mary be, to pay foar ary and all expansss, including court
couts, legal fees, cowt-determined raceiver’s allowances. and other costs of
the receivershin, if any, which may be inorred in completing the cchstouction
of the improverments, whether such fundg are advanced diractly to the
Devaloper. of Lo 2 teceiver, or to the Tevrn, as the case may ba.

4.  Dete of Completion. The improvemeantz =hall he completod az= et
torth in paregraph 1, sukject 1o

A Any ertansion of time grantad in accordance with the
provisionz of paragreph B heareof; and

B,  Acts of God and any cauce beyond the reasonable contral of
LDevelopsr including, without limitation, labnor disputes, laws, regulations or
ordars of any gevernmental entily, orders of court, inability to ohtain any
Iequireq suthorization, art= of War or conditicns BT et of or atteibutabio
to sarar, riot, civil strife, insurrscton or reballion, strike, fire, axplgsion,
sarthqualke, storra, fleod, or othar adverse wasther eondition, dalay or failure
bv suppliers or materaltnen, contractore, or sub-contraclors ot shorlags of or
inakility o ohtain Iabor, suppliss or materials.
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L.  Helaaza of Securdty. Upon full completion of the constmction of sl
requirad improvernents a=s set forth in peragraph 1, ahove, all sacurity shall be
released and retumed to the Developer, withio Bve {5] days following the
Bngineer's cectification.

§. Extansigp of Time Ifthe Developer is unabls io complate the
construction of the required Improvemeants within the allothed tima, he may
obtain a remsonable sctension of timme within which to do =6 upon the folleawring
canditions:

A, That an uneonditional guarentes of other SECUT LY
satisfactory to tho Town ig given to guarantes the constroction of the
irnproverents within the agw thnoa pernod requestad; and

E.  Thet the Town deterruines that it would not he datritmental to
tha interests of the Town or the owners of the noits in the Subdivision to allowr
such erctangion,

7. Nogce of Litiggtlon. Nothing contained in this aection shall
prevent either perty from ohtaining a judicial detarmination of the winlation of
its rights under thig section; provided, howewver, that thirty (30 days notice in
wWIiting must be given to the other party, acdvising the other party of tha
allegad viglation, and if the matter is not resglved by the partics swrithin such
thirty-day perod, then the other party shall be frea to resort 1o lagel action as
to the matters stated in the notics.

8. Time of Besange, It s mtually agreed that time of performances [a
an ssaential part of this Agreernent, and that all the terms, covenanta and
conditions hersin ahall extend to and become obligatory upon the suocssscrg
And assigne of the rezpective parties harato,

5. Asmsjgnmant, The Developer shall not haws the right to asgign his
duties and ohligatione, rights and privilegas under this Agreement to any third
party withcut the price written consent of the Town, which consent may be
williheld by the Town unless the praspective d8gigr0a fan demonstrate to the
Town'zs gatisfaction fnancial REALLY to fully parfarm all of the Developer's
dutios and ohbligationgs under this secton.

10, Attorpevs' Feeg Itis agreed that if any action is brought in a court
of law hy any parcty to this Agreement sz to the enforcemnent, intoupratation,
CoMEtIUCtHen or arbiteation of thiz Agrearnant oI any document provided for
herein, the prevatling party in such action shall he alttitled to reazonghle
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attormeys’ feee ma well as all coste incurred in the prozecution or defanse of
=TGR action.

I WITNESS WHERE{OF, tha parties hereto have axecuted this
Agreament the date first above written.

DEVELOFER TOWHN OF MT. CRESTED EUTTE,
COLCRADO

Fitchfork ILC, 5 Colorada Hmited

liabilicy company
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Willam E. Cobum, 11, Managing IMembar MasrnT
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