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DEVELOPHENT IMPROVEMENTS AGREEMENT

0 ey THIS DEVELOPMENT IMPROVEMENTS AGREFMENT I3 anterced into khiz
,iif; Aay of ffagy  , 199); Dhotwsen tha Hpard of County
Commissianera Sf Gunnison Covnbty, Colorads ‘nercln che "Countv©},
and Bingo Inves+tnan= Company, A& Zolorads limited Ltak2lity
company {herein the "Devaloper' ay £0llows:

1. Furpgge. Thuo Developer hes ecbmltted +to the =ounty tha
Devaloper's application for Lasd Use Change MNo. .932-32 rugarding
the sybdivizion and platting of Riverland - Ao Iedus>risl Fark.
Filing 2 in the Northwest nquartar of Sestion L2, Townakip 14
South, Renge B West, 6th Frincipal Mardidlan, Cunnison County,
Coloradn fheroln the "Praject”). The Coucty and the Davelaper
agvea that approval of such applicaticn by tho Couney la
Axprassiy condivionad on completion of the Zmprovemsnts dosor:bed
hersin, to the apacifications deacribed Hersin and by tha times
speacifiod herain ard further agrae that asuch improvenants arae
SpRropriate and accesasary ragqulrements to be performed by Ene
Developer and which Develapar shall perform, end further agzga
that an agrecment gueranteclng tha LCavelapar's perfarcmance
fecured by sultaeble cellateral to protegt the in*erast of tha
County in the amcunt stipuiated hoerain are apprupsfiate and shall
be & aondition to the Countv's approwval of such lacd usge changa.
The parties have therefsre entared Lntea thig sQrasmont o
memorializae guch undezstanding and agroement,

2, Paveloper Bound. The Daveloper agrees to acocept and be
kound by the turms and wonditions of the County'a isgugance of lta
approval of the Land Use Change Permit 199%2-3% and the torma and
conditions of this agrasmeont. vevaisper accepts the Jounty's
review and permitting suthority in cennectien with Land Ung
Change Permib 195%2-3% as lagal and valid and walveos any dafect
tharaln.

4.  Conmtrugtion,

A. Tha Developer agrees to complete —castruction of thea
improvements within the Project dwscribed in pRragrrph 7, helow,
not later than December 31, 1996 {exonpt for the acocal/decel
lanes which shall be complatad not latar than Lecamper 41, 194983,
acts of God and any cause beyond the resscnable contral of the
Devaloper excepted, including without limitatisn laker dlsputes,
lawa, regulations, or ordars of any govermmental sntity, orders
of court, inability to obtain any ragqulrad authoerizatisn, act af
war or conditions arising out of or mttributaple ko war, rinot,
civil strifa, insurrecticon or rebellion, firvae, explosicn,
earthquake, storm, flood or other adveoras wearher conditian,
delay or failure by suppliers or materialman, contructors, or
subcontracteors, shartage of or inability to onxain laber,
supplies or matarials,

IALTSUR el -deer mgr

I B B R N1 7 IR et R IS S M

WGER, MECORDER



BN R
TR S

., B. The completion demdline Aot forth in knig Faragrouph 3
MAay by Brtandsd by tha County upon written regquest of Davalapar
12 tha Cocunty determines ~ha® such aitenslion of 2ima will o=
operate to the detriment of the County, and Upal: doterrination
that the County's security hereunder ls adaguate to e&ngura [ull
parformance by Developer by the axtendsd corpiation data. The
County may, but need not, raqulra supplementsl astimatesn of the
costa of completion by Developer's angirear as a prevequisite o
ita extanslion of any complation data. Any extended compiation
date agreed to hy the County hereundcr may be further o¥tended in
like mannear,

2. Tho Covnty taservoas the right not to parnltc
congtruction of any bullding in the Froject prior to completion
of the improvements described In paragraph 7, halow.

4. Bgtivated Cost. Tho total cnat af tha umprovanants oo
be constructed Ly the Devaloper which io the aubimet hersncf iz
fatimatad to ba 5334, 116.

5. gegurity. Prior tc or silmultanecunly with Developar'eg
conveyance of %Titlo to the first let in the Projoot, Devalupar
shall execute and tonder to the Lounty the following sacurity for
Davaloper's parformance hareundar:

A, A UCC financing statement by which a first lian is
perfectaed in tha County in a certificate of deposit or money o’
market account in the amount of 5384,234.00 issued by a
naticnally-chartered bank headquarterad in Colorado or a
Colorado-chartered bank, This Ajresment ghall caonstituta a

sacurity agreemant as dafinad in Smction 4-9-10571){h) ik
Calorade Revised Siatutes, and shall he aub jact to ali of ﬂfﬁ
the provisisna of Title 4, Article 9, Colorade Revisad A
Statutas.

B. In the alternativa +o the securlity provided in
paragraph 5(A), above, Daveloper may provide to the County
an irrevocable letter of cradit in the amount of $384,234 in
form acceptable to the County issued by a natiocnally-
charteraed bank headquartered in Colorado or a Colorado-
chartered bank.

. Davoloper ahali have Lhe right to syhstrityte guourl vy
50 long aa tha subesityted facurlty ia of equal smount and
qQuUality, Iin the sole discretion of the County.

Pending full performance of all of the terms and conditions
herecf by the Developer, the County shall retain sald security.
In the event of any uncured defayls hereunder tha County in itg
sole dlﬂcrutian, and without any other authority reaquiraed, may
draw upon said sacurity up to the full amount of $364, 234 upon
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presantatisn by tha Counbiy to the Developer of a wrlthes
aratemant by the County “hal suchk unoured delzulc axilate:. Upan

timaly parformance of All torma sand cenditiacs hotoof, said
secur-ty ashell be tendered by the Caunly to the Devalopar,

[ Caztification. HNot later than fiftaen dave Zollowing
complebicn of all dmprovernents, = li=spnoad profra=sinnAl anglnesr
retalned hy the Developer At its axpense sRall cartifv to Lhe
Counby whathar the Developer's construction obligeticna undazr
thiz agreement have besn pecformed according to design and time
gpacifications. Upon receipt of such gexsificatleon khe County
shall, within fifteen daye, review tha game and shall maks ap
irdeapendent judgment whethker to accent the same In tha reasonanle
dlgcration of the Jownty. ODevelspsr agrees not to Sover or
Otharwise pravent ilnspection of tha improvements conpliucted
Feresunder until Navelopsr's ecginaer apd the County's
repragantativas have had repsonabile opportunity to inupuot such
improvenantea.

7. Scopw of Work. The sccope of work to be dene by tha
Nevelopar ghall incloudae, hut eah=2ll not ba iimited to tho

following, A8 mora spuweldfitally described on tho plans ldeatl Fied
vn attachead Exhibit A:

A. Roads 655,775
H. Avcal 'Jemal lanes S50, 750
C. Water llnes, water syotem 563,080
D. Water svcorade tank and plumbing gh4, 252
E. Elentrical power lineg 819,814
E. Telephons 1inas 4]
F GaZebo, playground and school

bug stap 514,375
G. Monitoring wella $2,000
H, Gan Linas 834,500
1. Landocaplng 619,560
Total 5334,116

The conditions of this Agreemsnt and Land Use Change Parmit Ho.
1992-33 are guch that 1f the ubligations hercundar of tha
Nevelopar ara well, truly, Falthfully and tinely porformed by
Davyalopar, ingpactsad snd cecrciflied to by tha Developer's license:d
profesaional angineer, and such parformance Ls mzcapted by tihe
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County Lln tha County's reasonable discretion, tha Lavalaopnr's
obligations to the County under this Agreaement shall ka at an
and; otherwisea such cunditions and obligaticoy shall Tennin in
full force and affact.

8.  Partial Relesse of Security.

A. The County recognizes thar ag werk provesds upon
the improvements, the County's naed for ascurity shall be
raeduced. Accordingly, the County agrees to partially release the
sacurity to be delivered to the County pursuant tea paragraph 5
herecf upon receipt of a certification, by Daveloper's enginear
atating the estimated cost of completion, in which evant the
County shall retain securlty equal to 115 percent of auch
@stimated cost of completion and shall release the balance of all
security held by the County. In order to faclilitate Developer's
timely payment to Daveloper's contractors, the County shall
dasignate and authoarizas the County Manager or the Road and Bridge
Suparvisor to inspact the completed improvements and to partially
and/or fully release tha security hereunder within fourteen days
after the County receives such angineer’'s certification.

B, Upon Developer's antering Into & contracst or
contracts for construction of improvements heresundar, Davaloper
and County shall nagotiate an addendum to this Agreamant setting
forth a schedule for partial releases of the security in
accordance with the anticipated construction schedula. All such
contracts shall provide that the County shall be a third party
beneficiary with all rights to enforce such contracts in place of
Davaloper in the avent of a default by Developer.

e, For a perxiod of ans Year from and aftar tha
acceptance of the work described in paragraph 7, above, Davelcper
shall, at its own axpense, make all needed rapairs and
replacements to such work as shall, in the County's reascnabla
opinion, becoma necessary. The County shall have the right to
retain.up to 850,118 of the security for up to one year following
completion of the work describad in paragraph 7, above, as
sgcurity to ensure such repalr and replacement.

9. Raveloper's pefault. In the event of any default
hereunder by the Devaloper, the County shall give notice to the
Davalepar Specifying the nature of such default, which notica
shall be given by certified mail with raturn receipt raguasted
addrassed to the Developer at: P.0O. Box 2244, Crested Butta, CO
81224. In the event the Davelopar does not ramedy such dafault
or lnitiate steps to romady such default to the reascnabla
satisfaction of the County within 30 days following asuch notica,
tha County may elect, in its discretion:

?.1 To specificnlly enferce +he terms ard ocondicicng of
thla agresmont:
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4.2 To draw upon the geccurlty:

9.3 Ta mretciso any nther rights apd abbain any cbhag
remadiag pravidaed by Llaw;

9.4 To chtain from the Davelopor additignal coilataral
hereunder t2 guarantee the complation of the Lpravemants
anly on the eorditione (L) that suitable sallateral 1is
provsided tha County toc guarantes the acngstruatlon of zald
improvementy within the new tima pariod detazmined by the
County, and [2) that the County daterminws that 1t would not
be detrimental bta khe intarcas of the CounTy 2r Lhe Syners
of real property wlthin the Project to al’ow such sxtension,

1i. Litigagign. Nothing contalned herein shall prevraat
aithar party from abtaining s fudicisl detAarmiratisn of the -
viglation wf lts rights hereunder, providod howevoar, that wrlttern
notice to the othsr party edvizing the othar party of the alleged
viclation and af the intant to file litigaticn In +ha avant tha
matiar 14 natb reaclvad by the parties within 30 davs theraaftor,
shall be a1 condiTion precsdent to thea comrencement of any
litigetinn,

12. Time _gf Essence. It iz mutually agreed that tima of
performance 18 an esmential parl of this agruwnent and thet all
tarme, cavensants and canditicns herein shell extend +n and Become
obligatory upon the successors and assigns of tha respeciive
partles hereto,.

13. ¥gnue and Chgice of Lgw. This anprearent las onrerad
into in Guanison County, Colorads and it i= agreed that tha

axcluaive jurigajeticn and venua of ary action pertaining to the
intarpretaticn or anforcement of this sgresmsnt shall bs in tha
Diztrigt Court of Gunniszon County, Colorads. ™he exalusive
chodca of law parteining to this transaction shall bo that of the
State of Coleorada.

14. Severabhility. If sny term or provlaloen of thig
agrasmant shatl ba i{invelid or unenforceablae, the remainder of
this agresmant and the terms end pravigion tharecf ahall not ke
affectad thereby and all cther terms and provisions of this
ngraemant ghall ba valld and gnforceakla to the full axtant
permittad by law.

15. Hpttornevs' Feas. If any action ia brought inm a coure
af law by aithar party to this agrosment am = the aenforcament,
interpratation or congtructicn of this agreamant ar any document
provided for heredin, the pravalling party in such action shaell bo
antitied to ressonable attorneys' Poco as wall as all coSts
incurred in the proeacutlon or defense of such actlaon,
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16, pdditional Castg, This agresemcnt acd the macurlity
deso-ihad in paragraph 5. abova, are gilven as asecurifty for all
actual costa, feasx amd exgenges af any nAture or descripelon,
including bat nos lini-ed ko reasgnable attarneys” fees and court
cogks, Ancurred by tha County tg Juarantea thet the subject
improvenenta to be constructed by the Develapsr will be
complated, and specificelly incluwding but oot limitad tc any
amounta to bulld and @onplete such I{mprovaments pald Lo a
reputabla contractor tharatfsr, togethar with intersast at tha rate
At 12% per anpum on auch actgal ooAle, fgesz and expasnsas f£ram the
data any amountie aza incurred by or pald by the County accordling
to the terms and conditions =f thig agreement. Tha sum of such
actual couts, fees and Aupenssas may be aoro ar less than the
astimate in pazagrapl, 4 herent, and tha amount ascursd by thisz
agreament shall, 1if necagsaty, ba an amended to ba thoae puch
actudl cogtn, fems and axpanges,

17. Entire Bgrmggent. This agreement contains the entire
and anly agreement batwoen the parties regarding the aubjest
mattaer hereof, and nyg gral Statemants Or repreSentationd not
contaimed in thig agreement shall be af any foreeg and effeot
batwaan thn parties, This agreement ahall not ba acdlficd or
amandad in any masnAar exkcept by written iostrument sxecsuted by
tha parties.

13. Bioding Agresment. Thig agreamart shall ba binding
upon and Inure . to tha banefit of the helras, pRrIonel
repreasantatives, guocossors And agsigns of the parties hersto.

1. Notlee, All notices and other communlcations raeguirad
or permitted under this Agreemant shall ba in writing and shall
be, ax determined by tha per=on giving such noatice, eirher hand
deliverad, mailed by reglatverad ar certified mail, return recaipt
Tegquested or by talecopler or telegraphic communicstion to tha
Taquirad party at the follawing addrassea:

COVNTY : Board of County Commisaionars
200 Eamt Virglnia Avenue
Cunnisan, CO BLI3Q
Twlecopiar: {970) 641=-3081

DEVELQPER: Fingo Investaent Company
Port QOFffica Box 2244
Crestad Hutte, OO B1224
Taleocoplar: (3031 349-048326

Notico shall be deamed delivered at the time of paracnal
delivery, talacapier or tolagraphie communication ar when meiled
to the Tequired party. Any parky may change 1ts addzwces by
glving writtan notlco nof a change of addresa to the other par by
in the manmar above provided.
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IN WITHNESS WHEREOF the partloz hAve axecuted This agrestent
the date firats asbove writtan.

County

Curnleon County nci;d af County
Comminglgnars ;
ATTEST: .. ." . .-:} _jn s ,.":'1
. :

5 b | ot b By': P
,__..-I-.;.L,,‘_,.,_,,J'/fu _.-,-h-flf.;‘_. ! i J Chalrmaén
_ALounty Clark (]
T
J '}
”?} Cevalopar

1

Blnge Investpant Company, 4
Colorads limiked linﬁiiky;q?ppany
A e
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EXHIBIT *A" TO DEVELGPMENT IMPROVEMENTS AGREEMENT

DEVELOPMENT COSTS - RIVERLAND INDUSTRIAL PARK FILING 2
ROADS, WATER SYSTEM, AND MONTTORING WELL, PER 10 RID

Roads 33,250
Water Lines, Watar System 63,080
Manltoring Walls 4 2,000
Instail Trafflc §igng 525
TOTAL ROADS, WATER SYSTEM, AND MONITORING WELL 120,865

30,000 GALLON WATER STORAGE TANKS AND PUMPING SYSTEM
30,000 Callon Storage Tanks and installation S0,542
Pump Equip, Prass Tanks, and Instailation
as bld by Munro Plumbing 15410

TOTAL 10,000 CALLON WATER STORAGE TANKS AND PUMPING SYSTEM 66,252

INSYALLATION OF ELECTRIC AN PHONE, AS PLOWED 1 gy
GUNNISON COUNTY BLECTRIG (9,814

PHONES CABLE AND EQUIP |3 SUPPLIED 2V UUS WEST FREE OOF CHARCE o

JHTHLLAHUM:{}F GAS LINES BY GREELEY GAS 34,500

LANDSCaPNG .
Installation of Landscaping
and Drip Emmiter System 14,564
Landscaping Architecture
InitlakBudget . £.a04
gy

TOTAL LANDSCAPING 19,560
ACCEL{DECEL LANES AS 81D BY UNITED COMPANIES 13,750

PURCHASE AND INSTALLATION OF SCHOOL 8UsS STOP BUILDING,
CAZERO, AND PLAYGROUND EQUIPMENT
‘Scheol Bus Stop Bullding 5,000
-Gazebo Cost of Matarials
- (kit fram Vixen Hill Co.) 5,175
‘Gazebo Labor Cost of Coanstruction - 1,200
] und Equipment Paymant
o Homeowners Assoclation 3,000

TOTAL PURCHASE AND INSTALLATION OF SCHOOL
BLS STOP BUILDING AND CAZERS

SUBTOTAL
GEMERAL CONTINGENCY
TOTAL

14,375
334,114
53,118

184,234
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