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[N CPMENT IMPROVEMENTS AGREEMINT

THIS Development Improvements Agreement is enteied inia this 25ih day
of Moverrber, 1996 between the Board of County Commissicnaers of Giuvvision Colnty,
Colorade (the “County”), and N D ENTERPRISES LL.C.. a4 Colaradn limited Lability
company (the “Developer”) as follows

1. PURPOSC,  The Develsper hos sobmitled o the Counly 1ho
Developer's application for i and Use Change Pormit No, 19695-2F tegarding AMENDED
IPLAT CF FORTIONS OF SEYLAND (the "Froject”). The Inoal descrption of the Project
rs attached hereto and incorparated herein as Exbibit A, As valuable and sufficient
consideration far Was Agrecment, the Connly and e Develaper agree Uhat approval of
such application by the County i expeessly conditioned an completion of the im Jrevements
described in paragraph 7 helow fthe “Improveaieats”) o the specilications deseribed herein
and by 1he times specifed hercin, Tl County and the Develeper funhier agreas that such
Immoverncnts dre appropriate and necessany reeuirements (o be raquired by the County,
and to ke pedformed by ile Develeper and which Developer shall oo, The Counky
and Developer further agree that an agreement gua ranleelng the Duvelopess perfommansa
sectred by suiable securily, o peolect tie inlerest of the County and the pubdic, i the
arncunt sel forth hewein is an approsriate congilion o the Coonly's aoprovad of such Land
Lse Change 'ermid. The panies have entercd inds Bis Aareernent 4o remosalize such
understandings and ageeemenls. The relsvanship of the pafdics to this Agreement s
contraciual; Developer is an independent centracior a5 not an agenl ef the County.

2. LEVELOPERS POUNLD.  The Neveloper agices ta acoept and bo
Bound by the fermz and conditinns of the Counly's ssuance of s aoproval of Land Uso
Changs Fermit Mo, 1495 36 andd the tsrms and canditions of this Agrecmant. Developor
accepts the Counly™s revicw and permitting authorily, process and perdarmance of samse
in conrecion with Land ze Change Permit Mo, 15895-35 as 1ogal and valid and waives
any defact therein.

3. CONSTRLCTION,

A The Developen acrees to complete construcstion of the
Improvemenls within the Profect in the localion set forth on tha planz atlachad
herele as Exhibit B, and in acencdznse with the specifiestions thereof By not later
tiwan Movernber 30, 1998 actz of God and any causn bevond the reascnable cond ol
ol the Developer exconted, including withoul Gmitation fabar tisputes, lowe,
reguialions, or erders of 2ay guvemmerdal cnlity, ordecs of cnurt, inakiliby te olilain
any required authorization, sol of war or cenditions arising oo of o #tlibetzble 1o
wal, rial. civil stike, insurrcetion o rebellion, fire, explosion, earthaquake, slons,
Tkl or other adworse weathr condilion, delay ur failes by supphers or
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rialeialiman, conlracions, of subcontiactors, shoagn of ur inability ta abtagin lalar,
SURlies or materials,

I, ke comgletiosn deadline set forth in this paragraph 3 may be
exlended by lhe Cuunly in is ressonable discrelion upon written request of
Lreveioper if the County determnes that: (1) such extension of time will not operate
»a fhe detrimend of tha County, he public o the owners of property within the
Project; ard {2) the County's security i adonuate to rrsure ful perlammance by
Lievedeper by 1l exiended complatios date; and () What sech an extension would
riol bex in cosillice with the condilions of the approved Land Use Change Monrit, The
Cooaunty moy equine Developor to prowveds:, ab Develnper's cost, supplernental
golimates by Developer's enginecr of the coats of complelicn and Lo provide
additional security A2 & wrereguisile fa ils extension of Ay completion date, Ay
rulended comglelion dale granted by the LCouaty hercunder may be furiher
extendord in like rnanasr,

r . Each contract entered indo by Developer o constructinn of tae
Improvemants shall provide that the Cou nly is a third party beneficiary willi all rigls
lo enforce such conacts in place of Developer in the event of & dafaul by
Ueveloper. Doveloper shall previdhe lo County a copy of each such contract upan
s executing.

L2, M County roserves e dghil nad to frermit construction of any
Faileling on & Lot i e Projct unizss the necessany lnprove rents to serve th Al Lat
caVe teen caraleled gid installed

A, LETIMATED COST.  The telul cost of the improvemenla o [
sonsiructed by the Developer is cslijinzied carrrently to be $940 Q00 00,

- o SECURITY. Inorder. losecure-all-obligations-af-the Bevelopertensin
Cthe Dewvmoper and the County adqree that the Dievaloper shall, @ Developer's sale coat, &
before staning work oy any phase of the Frroject or bmprovernents, and hofore convaying
aqy partion ol the: Project, obtain &nd provide 1o ihe County an irrevocaile lettor of credil
1ssUd by Sielig Mational Bank & Trast Company of Mew York dated Noveniber 20, 1583
namiag the County as bereliciary fersot in the amout of F1,150,000.00 which s 120
PeEfGent or mcre of thn currently estinated coat of (e Improvemenis.

At the conlizcijs) provided 1o the County pursuanl o paragraph 2.0 ghown
indicale a substaniially diferent 100yl cost {han esiimated in patagrapn 4 above, the
dmaunt o seounily may be insizased or decreased. For thi Furposes of Wit paagraph
3, substanlizl = defined a3 10 ot of mae,
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Fending fuil pedormancs ot all of the lenos ane condilions horoof by 100
Revcleper, the Couiky shall ielain zaid security and shad remain the biencfidany of =uct
securty. lithe event of any vneured defaull hsreunder the Sounty i its sofe discretion,
und without sy ether sutharty required, may draw u pen ead securily up to the full amoust
al §1,130.000.00, upwna prezentation by e County to the Developer i 1he issuer of {he
trrevacable letter of oredit of a writan staterment by the Gounly (hat such uncured default
exrein ang lhat the Caunty i= entited o peyment pursuasnt to this Agreement. Upon tinwesly
perluormance of all ferms 20 condilions herect, tHe irfevocshlo lelter of crodit shall b
iondciea and relurned by the Counfy 1o te Developer,

B GEATIEIGE 10N,

A Mol later than November 30, 1958, a regislered Calorado
engineer retained by the Developer at its expense shall cenlify to the County
whether the Developer's construction ohligaticns reqarding Imprave:nenis urnider
this Agreement have been fully and faithfully porfurmed accnding to the plans and
specifications attached as Exhibit B. Upon receipt of such cedification tha County
shall review the same and shall make an indepernident judgment whalhen to acoopt
ihe same in the reasonable discretion of the Cou nty. Theveloper aurees nob W cover
or otherwise prevent inspection of the Improvements consiructod nereunder Lokl
Developer's engineer ard the County™s representafive have had easonzble
uppertinity to nspecl such Inprovements.

n Mot Jalze thon Mearnmmbes 30, 1998, Developer shall primide to
the Zounly Allomey a sworn afidayit, signod by the Developors autnosmod
reproscnlative, that the leplovements vempleted have ceen paid for, in full, by or
anehall of the Doveleper, The Developer shall be reagonsibie for e nformation
0 provided.  Sail wiltan catitcation will be revicwed By the County, Il Lhe
County shall have no respoasiaitity er ability to Ay party reyarding the veracity of
ther inflormation so pravided.

7. BCOPE OF WORK,

A The scopm of the wok to be donpe By b Dreveloper shall
nctude, but net be fimiterd 1o: A o Ta0lh on attached Exhibil B.

0. The conditions of this Agreciient and Land Lsc Ciaarge el
Moo 159638 are such {han il the oblalions horeunder of the Dhevoloper are we!,
Liuiy, faithfully and sty perfiiined by Doveloper, inspacted and cedified to by the
Ceveloper's engincer, and susly pefommance js accepted by the County in lhe
County's discrotion, the Cevelopers ubligations 10 the Caurty under this Agreement
axcept as set fordh in paragragh 7.0 below shak be ot an e, cthenvise soc;
condilivas and chhiazlions shal rernain in full torse $nd offzot,

i Cotnlet W Levarlaos 1 11
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. Mora pediod of o year frem aad after 1he acceptance of 2
of the work desaribed in paragraph 74 above, Develanes shall, 51 is cwn DXPENSE:
make afl needed repaics and replacoments 1o such work as shall, in Bhe County's
feasanable epinien, become nocessary. The County shall have the right 16 retain
up to $147,000.00 of {he security tor up o ans year following Lhe acccptance of ul;
of the work described in paragraph 7.8 above, a8 security lo ensue such rapsr ard
raplasement.

a. BaRTIA RELEASE OF SECUEITY.

A, The Counly reccgnizes thal as work ploceeds upon the
Imprevements, the County's need for seciity shall be reduced. Accordingly, the
Counly agrecs (o & reasonable partial release of e security to be d glivered {o the
County pursuant io paragraph 4 hereof dpon receipt of a written corification, By
Developer's cngineer, aafing the estimatad cosl of remainiag completion, o which
event the County shall retain =security egual io 120 porcent of such estimatnd cost
of 1stnaning cemplzation plus 20 cercent of the original estimated cost of the
improvenents and shall release e balance ot af? secunty held by the Connly.

=} pan fnveloper entering inlo @ contract or contracts fo-
consirechon of improvements hercunder, Develoger and County may negatiate an
Addaldum ta His Agreomanl sstiing fodh sech resscnable schedules for partiz
releases Of the seounity in acocrdanee with the znlicipaled constuction sohecule.
I such cirmumstance, the County slhall designate and avtharizo the Coundy
Maanages o make the pailia! relezacis) Leresndor afler copmullation will
appropriale Counly staff,

9. DEVELOPER'S DEFAULT. In the event of any default hevgunder by
b Develaper, e County shall give notice to the Developer specifying the nature of such
dedault, which notice shall be given by cerified mail with return receipt required addressad
la the Developer al 385 Country Club Drive, Post Office Box 879 Crested Gile, Coloradn
81224, with a copy thereof o the attomey for the Developor, Hamrmizen F. Russal, Esg.
Russell & Wilderson, P.C., 120 North Taylor Strect, Post Office Box 179, Gunnison,
Colorada 81230, In the evenl the Developer dues not romedy such defauvlt to the
salisfaction of the County within 14 business days follawing such notice, the Courndy may
elect, in its discretion:

[ 21 Te specitically eaforce the terms snd eondilions of b
Agrioemenl.

i % Codraw Ugon or ollErsiss athin the boactit of 1 secUlily

e ralsin Cenply'™) I Fuleepises LL S
Uew:lgerery v iase ranla Apee=anl
Feww 2001 01 %3 1500 1



N0 0 O 0 0

{87881 1p/1 a 2P
5of 6§ R 31.00 D p.op H0.00 Gunninon Caumnby

assignes, shall have 29 days from the date of such natice o purchase the
Owmer Occupied Affordabfe Housing under the same terms ang conditions.

3.64 In addiion, the Association, or jls assignee, and the
Gunnison County Housing Autharity, or its assignee, shall have the right 4
acquire the Cwner ied Affordable Housing from the Owner subject to
such deed of trust, morigage, lien or encumbrance,

5. Enforcement. These deed restrictions shall be administered by the
ﬁ-ssc-cialf_un and shall be enforceatle by any appropriate legal or equitable action, including

County, Colorado and waives any and all rights under the laws of any other State or
County to object ta the Jurisdiction of the Districd Cour of Gunnison County, Colorado as
to any action-pertaining to these deed restriclions,

7. Altomeys’ Fess, If any legal action is commenced or maintained in
court, whether in law or in equity, by any party fo these deed restrictions as 1o the
interpretation, enforcement, construction or the delermination of the rights and duties of
the parties lo these deed restrictions or any document provided herein, the prevailing party
in any such action shall be enfiled to reasonable altomeys' fees together with all
reasonable costs and expenses incurred in such action,

fl. i clians. This Amonded &ordalle Huzising
Mec] Residrjong P&y only be sniended, rmadifiet, changed or alered Py @ writien
dagumeant erecited by the owners of ot less 1an 7% of the Lats within tho Rl
Froperty, the Azsocinlion, the Board of Counly Conmissionemn of o Gaunnisen County,
Colorago znd 75% of 1, IHakders of & first Qe ot Trust or Marfgaon an the Lats, Ay

Sandam RUSTET ¥ royg Aiflaialily Muiisng cagddlaar
e n gl dimgs o | :
AF 1280 Vsl e amg !



A O 0 s

02 Cunny en Count
HRICnUTngnt, IMGaication, change or alierticn shall o
O & WTiden Instymand & I

9.
Frovisions [iaregs

friction. These Deed Res
st

lrictions and o of tha
ing upon and inure {g the benefit of the Partics and 1 a;
 I8gal representatives and heirs,

ey ﬂ'—’i}" of _Detober

shall be bing
SUCCE s g, assigns

Exoearad thie 1980

N D ENTERERISES Lo,
a Colornda fimited lizbifty CoOMmpany

s _-_-_\—\_._l—-_
uis F, Costollo

Assintant Genergy Manzger
STATE OF COLGRADD

Caurty of Gunnigon

The loregoing instrument was acknowledged befare me pig g day of
_Da-*c-_ =, 1998, by Louis £
Entotprises LG,

- Costello a5 Assistan! Gonegf Manager af i b
4 Colorado fimitad liability Company,

Wilness my hang and officiahseal.

My earnmizging &80 e ié’i_fj ? ?
LA Bhwsen
Mafany Fyblic

i
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220 WOTICES, Al nolices and olher communicalions requicee or
paamittted under this Aqreement shall be in writing and shall be, as delermina: By the
pErsan niving such natice, eilker kane delivernd. mailed by registered or certificd muail
relinn receipl requested, or by telecopicr or elegraphic cemmunization 1o the recjuUired
pady &t the folluwing addressces: :

COLN Yy Ooand of Covnly Commissionos
200 East Viinia
Gunnison, Colorads 81234
Telecapter: (BF0) G11-3061

CHEVTEZL O R M D ENTERPRISES |..L.C.
83 Country Club Brive
Fost Oflice Box 874
Crested Buite, Colorada 81224

with a copy Lo Farnson . Russell, Esg.
Russell & Wilderson, P.C.
120 Morth 1aylar Strect
Post Office Box 179
Gunnisen, Cologado B1230

INWITNESS WHIREDF e parties have excoulad this Agroement (he dage
firsl above written
b o SR BOARD OF COUNTY COMMISSIONERS OF
(O GUMNISON COUNTY, COLORADO

T5 7 A S ]é, L Fad.

e B TR 4 - \ hairperson
W V. o P~

" County Clerk ' 3

MO ENIERPRISES LL.G., a Colorads lmsited]
lizbility counpany

e 8
= E—rz;j‘__‘_f
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David Baurgarten
Gunhizofn Couniy .ﬂht‘urn&

#?—a —

fl-lafnqm F. Russell, attermey Tor Dewlnpe

STATE OF COLORADOD }
158,
Coounby o Gunnisorn )

The ﬁ::regmng instrument was arknowlerdyed bofore 1ne this fe A - day of
December, 1388, by louis F, Coslello os Assistant Cencral Hamge: of M D
ENTERPRISES LL.C., a Colorade limited lizbitity compary.

'a;l-l'| 2

R
Villness any hand and official .5-:#,14! Commiagen . mrﬂ o ]
My commission expires: . 2 ’I :
/’5 _- . P “r 'n_"_} .* ;
‘ “'““wl‘-. 728 ¥ 2l . TJ.-'"‘ ; fl. :

Molary Publlc . -'-J..’..':F"-r '

TErmlsca Cyunlw™ O Fulepigpe o LG
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EXHIGIT A
LEVELOPMENT MMEROVEMENTS AGECEMERT
Amended Plat of Portions of Skyland, accarding to t:?e plal thereof filo

January 3, 1997 ana bearing Recoplion Mo A7 . af the
recnyds of Gunrizon County, Colorado,

Caunty of Gannisan,
Slate of Coelorado,

Caaun sy Cronlpthl 0 Cnicerpiises LLL
Hesth:pmenl oproeen:nly Bgresna:l L)
RmE A2 0O (1) 1212 o g
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EXHINIT B

DUEVELGPRMENT IMIGOVEMENTS ASRERMENT

1he Plans and Specifcations far the cansliucion of roads and utilitics within
the Amended Plat of Parlions of Skyland as prepared by Schomyeser Gardan
Meyo Inc, on file in tho office of the Flaniing Department of Gunnison
County, Colorada.  These include bt 2ie not limiled tr;

Sheet Mo, Descdption

1 Misling Conditions, Soil Rarings
c2 tsrading, Draicage, Erosion Contol
C3-10 Foadway Plan and FProfile

C11 LILilrky Plan

G2 -14 Ellility Profile

Ci4A, Fairvay Driver Wale Utifiy

;15 Foadway Delails

(316 Liibty Dtails

CA7 Projoct Motes

Thi: engineers cost of the constaiction ol he Improvements is altachod as
Cahibft M-,

Cnnnssn Gy O Frerprisas | L
EEIC . D EER " Apmemenl
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IXYLAND N TIAL FRLING

ENFNEER 8 CRINGN OF CasT Lrz0moE
— Descriptiog —Lrinion of Sost
— Agudweays and Oreinega §oA10, 000
—  Sewur Uility ¥ 225,000
— ‘Water Uliity $ 225,000
= Miscallansous Uiilitfes J__BOD.ODG

Sobtotal & 940,004
%W design ana contingunay £ 180000
Tural 31,730,000
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