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BOARD DF COUNTY COMMISSIONERS OF GUNNISON £0U NTY
RESOLUTION NO. SERIES 2000

ARESALUTION APPROVING FHASE | aND )1 OF FILING 3 OF SHYLAMND, GRANTING A
LAND USE CHAMGE PERM|T FOR THDSE PORTIONS oF LAMD USE Clianae
APPLICATION ND 1955.38

WHFREAS. M0, Ertamtisez has subinilted the: final Elam frt Phaszes | and 11 of Flli-g 3 n' Skelaneg:

|

a

WHEREAS, afler o raview of the 2oplepilen ard al infermatlyn, coeTitnantilan gn lestir iy
Iatod 1o IE, the oqnizen Caunly Plarnng Crommisslon dlit, ap danganmy 21, dnoon foadarld o
ammendaliar af Apptgeal % Iha| Abplealion wA'k cerkgn Mrfngs o condliipng:

s I

lini''R THEREFORE, BE [T RESOLVED by -8 Board of Urainby Commessionars of i lEzn
by, Coloraita, that Ihe Firal Blag of Fhasor | and 9, Mirg 2 0 ang |se Chaga Metwit Mo, 1905-35 5
by enpreved, by the adoption in il of lhe Fiannng Commisaons Jdaruare 21,2000 Feazoronendalion,
i% allachel ag "Eulvdsit A wAth ki nevlifiona? canditloa:

a1 |'IE'||. the 'E.'Ell surw'::,' of he *.r.ﬂil eaentroml |r'-r:|l_|-:|E Harsurmanl tiagn an Ihe glﬁ”--',:_l ol e Ll brail

Brness easement every 300 Ingl, or ac reaentably clase oo ial as pessihle, appropiiale o e
barrain; and

AMD FUURTHER, Ihel he {7 pzacullon af g granl of eascmant fir tha tail 5 A Tardilon of
rding of lhla Ressidlan; A copy o el fulty geeculed grant of eazemart is Included gs pad of ke
roval, which domimaent iz allzached s “Exhibi B

THIS AFPROVAL |3 aNoried Aol thal dacialon documer aHon Inztudes, Lad ig vt limiled i jhe
ezl apd e onlire Flabning eparkmant fapd ns% chengo pamill 170 relalieg 1o M's apalicalian: and

THIG APPROVAL, an nf Ihe dale of the receedalian of the Few2l Plat for PhAzes | and N of Flllr.gy 3.
iFatem @ stalutnry three-wreat wackarl right af 1Mz Land Lizp Thange Fermil fer Phasen [ and 11 Filirg 3 af

THIS RFSOLU TGN ARD THE APPR OVAL GRAMTED HERFEY sha" not kg nifeclve tepss gl
il & cony |s recnrdad ir the OfMize of tha Clark ard Recgrdsr o7 Bunnigon Saunly.

IMTROUCED by Ganmissi Ll Hm,'ﬁ?ﬂﬁﬁﬂeﬁ B Lonmiss arer EMMM_

paszed on Lhis 77 day of March, 30
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SIBJECT: Recrmmondrilen, Fipal Plan, Skyland Filing 1, Pliasps 4 and 2
FREFARED BY: doanne Willtams
DATE: Plarning Commlzsion reellng date, Fal ruary 4, 2000

Af It regular meoting of January 21, 2000 Flarning Commissionar Erank Vader
moved {o xpprova the Fellowlhg recommen dallan. Seconded by Cathy Benaon and
the motlon passed uUnznimausly.

PROJECT DESCRIPTION:

M. D. Enterprises, Inc. has submitted a Final Plan for Filing 3 in the Initial Filing of Skyland
(formerly "Skyland Properiies"). The propery is located approximately two miles east of

The Skyland developmen! was approved by Gunnison County in 1981 (LUC Na. 19749-
70)and parcels in the Initial Filing received final approval The area now labeled Filing 3
was then identified for future development, but na conceptual plans, nor technical analysis
of the physical characterislics of the Ming were submitled, reviewed or approved,

The Planning Commission recommended approval of the Prefiminary Plan of this filing
June 3, 1889, The Board approved the Plan, adepling the Commission's Findings and
Conditions with additional conditions (by Resolution No, 28 Series 1999),

Numbers and Locations of Lots and Units. As delailed by letter of February 1, 2000
from the applicant's attorney, the current application for final plan Filing No. 3 Phases 1
and 2 includes a total of 87 single family residential lols and 25 mulllfamily units on Multi
Family Tract 8, lotaling 112 unite. Phase 3, which has naol yel received Preliminary Plan

{ 3pproval, is proposed to have another 12 single family lots, for an overall total of 124

units, Three single family lots have been eliminated. to correspond g toncerns abagt
visual impact, 1o exisling property owners, and the need for 2 =smal park, Threp
additlonal unils have been added to the total number of mulfifamily urlls gilawerd on MF
Tract &,

Lot 5-155 adjacent 1o the Lodge Tracl was deleted, and that sile has been dedicaled as
a park. Building envelopes an Lals praviously numbered 5-180, 5-181 and 5-182 have
been relocated east of their original proposed locations and are now numbered as Lots
177, 178 and 179 on the Preliminary Plan, so that only the lop Noor of any struciure wil
be visible above the knall of the hill on which they are located: this change responds 1o g
conditicn of approval by the Board, and 1o concerns raised by existing homeownars in

| previous filings.

The histary of denslby 2 palzal changes iz this-

EXMIBIT A
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Sketch Plan Freliminary Plan Final Plan
Farcol WUneIUnE | Fareel EUnitalUnii Farcel “WUnitUnT |
type _trpa typn
MFarel 4 40 multi- Mulli-family | 23 i Multi-family | 25 i
Famlly Tracl B famity Mrasi g lamiy
Prrcel 5 T8 sngle Lots S-956. [ 75 singin Lots S953- [ 7% zingle-
famly =170 farmily 2167 family
1cfs 5183 4 slngle Lots 5180 | 4 slhgle
a5 family 183 family
Parcel 6 48 single Lols SO7- 59 single Lots S97. 5G mibgle
family 5155 farmily 5162 farnily
Farcal 7 3 single Lots §171- | 77 single Lots 5168- [ 72 single
family 182 family 178 lamily
Fareel B 8 zingle Lols 5187- 12 tingle Phase 3 12 =ingle
L family 198 family family
Tofal | 124 124 124

Changes to Language of the Declaration of Protective Covenants. The Declaration
of Protective Covenanis of Skyland Filing 3 Includes this language: “Section 4.1, Site
Specific Engineering, As a condition of approval for the construction or eraction of any
building within Skyland Filing No. 3, the applicants shall submit to the Aszociation a
detalled site specific geclechnical investigation by a gualified englnesr as to the
struciural design and foundation of any such bullding,” This paragraph supercedes
original language, which required that recommendations of the Colorade Geological
Survey guide any engineering of building design and foundation. Idertification ang
explanation of eritical geologic hazards in reporis submited and reviewad during the
Preliminary Plan review refer lo the area located in proposed Phase Il not in Phases | and
Il. Those hazards are nol indicated for Fhases | and ||

Other elements which have been included In the Frolective Covenants, and respond lo
conditions of Preliminary Plan approval include language affecting landscaping, and
imiting unsightly growth requiring removal of County and State-listed noxioys weeds,
and that seed used for landscaping must be cerlified weed-free; reference 1o required
compliance with the Wead Management Plan of the Skyland Community Association -
and language noting that building permits issued by Gunnizon County may include cosis

Weed Management Plan. The Board of Direclors of the Skyland Community
Associalion have adopled a Wead Managemenl Plan in compliance wilh Gunnison
County Board of Commissioners’ Resolution Series 1998 No. 13, “A Resolulion Adopling
a Polley Requiring the Implementation of Earthmoving Site Revegetation and Mexious
Weed conlrol Plans for Development and Land Use Changes" This responds o g
condition of Preliminary Plan approval,

Fezlicide and Herbitide Appllcation and Monltorlng, The ckyland Metro Lrstrict b
hath approved the weed sontral poflcy which addreases the Appleation of prsticldes amd
kerbicides (Distric rinubes, December B, 15920, Oy leMer of Februany 1, 2000, fim Murry,

Gvermenls A and |Fep ChAage Meemift dacpmants (FenamM Sk itnm Ft ) dan.4 ) Phese o god 2 2
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Manager of the Skyland Melropolitan District, has noted thal, “the Skyland Metropaolitan
District wi periodically moniter surface run-off and ground walar discharges within the
District to ensure that the requirements of the Weapd management Plan are being mel for

the discharge of herbicides and pesiicides and (ha effect on both surface water and ground
waler in the area,

The Skyland Metropolitan Districrs Policy Concerning the Use uf Peslizldrs, Heikioldes
and Fedilizers,* adopled December 7 1939 limits tha types ef prellcides ong hethizidan
used {o only those that contain no ingredient or substanes bannad by the " faders| or
other government agency or depariment,” and applicalion once per year. Herbicides
cannot be applied when winds exceed fifleen mileg per haur, and allows the District the
authorily 1o limit or coniral any herbicide *,. that by conlinual or regular usage might
Injure ar damage any adjeining property, water supply syslem or drainage systam *
These same rules apply o fertilizar applications, and only granular, slow-relesgga
ferilizer products are allowed, al applization rates no grealer than those specified on
product labels,

The policy noles also that, “The Board of Directors of the Zkyland Melropslian Ofs(rjat
may at any time amend, revise, or supplament {hig policy ta fitmit or bas 1he iz of
pesticides, herbicides or ferfilizers (hat may have an injlrioes &art, cithar by ceraniong
use or cumulated use, (o the environmernt "

This poliey anqd IeHear responad ta a reqiest In Hio Bosrd of Commisgivnars! Ressllicn of
Rpproval that additlenal retewsm Infermatlen regarding s lagym be submiied as nart of
the FinAl Flan,

Stormwater Discharge Permit. The Colorado Depariment of Public Heallh and
Environment has issuad the Final Permit for Stormwalter Discharge (Certification Mo, COR.
033127, effective January 16, 2000, submified te the Planning Department February 3,
2000), which allows stormvwwater discharge fram Skyland to the Slate River. This meels the
edrdiflon of Preliminary Plan approval,

Trall Access: A February 3, 2000 memarandum, the Cunnizon Connty  Fralls
Commission noled thal " the exacl localion of the trail will not pe finalizad nfir
construction of the frail in the lale spring or summer. [The Courty atiorney *as ndlaalod
thal he waould] have to review and edit the exacl language, Yzt N indizaled thal e
Planning Commission and the hoard of County commissioners could have a condition
stale that the property owner was 1o grant a recreational Irall easemen (or a parmanent
highwayrail easement) for a trail that was to be buill to Forest service slandards and
specificallons on an alignment {hat was agreed lo by lhe Trails commission... [and that]
the condition would also state that the construction was to be done by a specific dale or
before any building permits were issyed I the final plat needs 1o be filad before the trail
is constructed it would need to acknowledge the width and general localion of he
cakemeanl. Aol the frail was bl the developer would have lo provide a centerline
sumvey to go with the conveyarve o ‘hee eazeren] znd the fingl plal would need 19 be
amendsd o show the aclual l~callan of the eRsemen].  The condition also needs (o
clearly indlcate the type of easement and wha e gelng 'n pay for canstruction, surveying
and armending the plat if that i= Recasagpy

The applicant has agreed 1o provids an sazsement for |he rail, and o farrally adres 1q
convey the easemerd afler ihe Teoills Commission is glble o condircl an onsjle

FADnetenanie-AdY ang (i Change Poond docisneals fGe.':-.ﬂ!-rnf,l'.F!:_v-'r-n-'.ﬂs.'r_u.'a.-:lrl U hazse 1 ooy 7 ]
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observation of the trail locatian The applicant has also agread to consfruct the trail
localed on the Skyland 3 property in compliance with U.S, Fares Service standards.
Estimales of cosis of trail construclion have been included within the submitted

Development Improvements Agresmenl, which information responds fo a condition of
Preliminary Plan approval,

FINDINGS:

Tlte Cotnmid=slon Frde that:

1.

th

This Final Plan sulumittal ged ApEinval eddrozs oply Prage 10 Lo's §.97 ticgh 3-
152 and Pheze 2 Lofe 5. 153 ihrough S-183 a4 Mulll-faml'y tracl 8 Chage 3 | ofs
5-1B4 YhroughS-198 ahall ba Feld i abayante and ho finther astion shal| e taken
oh if, subfect lo additfenal reyviaa,

A dovelopmeant improveifent agreement has bren submMed. and e subject to
Approval by 1he County Atlamey prior to aeilon by 1he Etoard.

The applizant has renuested thal & neamber of meaideriial unils be added 1o N tE-family
Tract & oqirol Lo the mumber which has been delstad from the single family Fomesites,
The Cotnivisslen find= that 1he resirting adted densly on Muli-Tract 6 is rompatihle
with denslles of los adfacent I i, and therefcra the reques! is reasonable and nat m
sonflct with County tand 1rse palicies, This rpproval, therefore, includes that requesled
change, and oliows a to*s! of 25 Unis &0 Ml Frmilly Tract .

The Colziado Dopatment of Health and Environemart has grarted the Eingl Farmit [or
wtarmwaler Discharge

The candlicns of Frefninary Flan apkraval have been mat in this Flnal Plan subenitgt

The Courty has not vol adzpled an Impact fee strrcture, ne deteimined a1 thig lime
2ny speclfe prorale shiare requlrements fo ke mpesed for any developsr whose
develapmen! acoesses the Brush Creek Road. Should e Board of Commissioners it
the future adopt such fees, parlicularly &3 they might affect eanstruction of individual
homes, and therefore the refaled building petmit fee=, eenstructian on these sites wou'd
be subject lo those fees. Language to lhat effec], alerting fulure home buyers and
builders, has bean included in the Darlaration of Froteetive Covenanis.

Flnal plan subinittal doos nok includes the final roylo alignmeant and tails design, bl
incledes within 1he Declgration of Fratective Covananiz 1w {ralls imrprovereats ard
rrainienance are fo he funded. an:d by what guaranteeg means. Estimales of costs
for design and  constructlor of draiie wli be included v the develepreant
implevements agresment, whch will BREUre: constnuciion of {ralls will & completed by
Mavamber 2000,

This is an exisling developed area, an area in which dovelnprrenl has been
conftemplated for many, many years, the decrease in density of tha zirgle family Inis
improves the original concept of the develepment design by inzfudfng a “pocket park”
and additional cpen space in the layoirt. The addition of three unite allowrad g hbe

| Docomertte A g Lise Chavge Fenill dncemasic A rmiEE pians S ng I Hasa 1 erit 2 1
ikl Plart @oc Feb oodac

- -




| A0 00 5 00 0 1 0

_ 12 B3:24/2000 my;age g
;'I1 B e - e KA, M Sunmiman Counmby
conrtructed cn R Famlly Trapl compling with the charaeler of |ha area, ond
] FesUlts in fo matetial or substantive inpact 4o Infrastructune or adjacrat Ipte,

9. Based anhe facts get fath i1l Derfsfen and on {he fratariaf faote represented by

lhe: applicant, whelher o ot repaated herain, this Pppfleallon does not substanfally
carflict with any |and tge filley,

i1 10. Thiz Decision s made in ratinper gn {he presant and sonllneed exisionre of all
physlcal foaiures of the proparly fgealnglegl, lopographical gad vegelaliva inshding

irees} cited v 1his Dezis'on o= mitigatitry & posamio conflict with County [and use
| g palicies,

RECOMMENDER ACTION:

The Gunnizon Caunty Sompésejen FOCOIMENcls Mal the lfnal Pl Fhares | ond 1) For
Skylend Filing IIf be Approved with {he fellawing requirempntg.

1. Prlar ta actian of the Roard of Sueuniy Lizmmissionars, tha app'lcant's Hiamey
wil pregare 3 draft =sasement apd CoORVeyance dacLimenl addreszlng potentg)
relecation of the pyhlic acoaes frall,

2. This approva sddresses only Phase: Lois 5-97 through 5-155 and Phaes 2
lofs 5-185 Whrogh 8.188 and Mulll-family fract & Phage 3. Lols s5-137
throughS-198 shal be held in abeyance and no further action shall e taken an
it, subjact 1o (he Flanning Commission's conducting further review

==

4. That fha {evelaprant IMpravernente Agreement belween tha Colrly and the

- progonent he reviewed and approved by ke Cauniy Alterney priar 1o apting by
i‘ 1The Bnard,

4. This pormil may be revaked ur shizpended if Sunnleogn County delerminas that
any matrrial fact set oAl Fergin ar rapreztited by the applicant weg Talze or
migleading, or that the appllcant falled to dlecloze fots MRCcaseary tn make any
stich fast pol migleading.

2% The remaval ar materal afteraticn of ary physical feafure of e prape; by
(gealagical, topagraphicot o vegelative) relled an heraip I mlligalr a pozsiye
I conflicl shall require a pay or amendad lard use cfia nge permil,
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