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SPECTAL COVENANTS
OF
SKYLAND-THIRD FILING

THESE SPECIAT, COVENANTS OF SKYLAND-THIRD FILING are
execited the  JBS day of March, 2000, by N [ Enterprises L.L.C., n Colorado
limited lisbility company, hereafier termed " Declarant’.

ARTICLE 1
STATEMENT OF PURFOSE OF DECLARATION

Section 1.1 OQwpership of Froperty. Declarant is the owner of the real

property {"Property™) situate in Grunnison County, Colurado deseribed as lollows:

Skyland-Third Filing according te the Phut thereof, filed _{hakch 24 s
y 2H0 3l Reception Nu., Serd 572 of the recoyds of
Guenisen County, Colorade.

Section 1.2 Declaracion afSpecial Covenants. Declaraol bereby makes,
declares and establishics (e followlug covenants, restrictions and casements which shall
affect the Property. These Special Covenants shall run with the Properly and shall be
bindieg upon all persons and entities having any right, téle or interest in and to the
Property or any lot, tract, unit or parcel thereof, their heirs, swecessors and assigns and
their employees, guests und invitees and shall inure to and be for the berelit of a lot or
uuli within the Propercy.

Section1.3 Statemcui of Purpose. These Special Covenaants are imposed
for the bencfit of all Owners and future owners of lots, tracts, units and parcels located
within the Property and to provide for the preservation of yalues of the Proporty and
Lo preserve the covenants, easernends, resiriclions, asseysments aud Fens hereafier sel
forth, all of which are for the benetlt of ihie Property.

Section 1.4 Protective Covepants of Skylond. These Special Covenants
gre in addjtion to the Decluration of Profective Covenunty Skyland, Tniilal Filing,
recurded November 17, 1981 in Book 574 at page 141; 1the Nolice of Amendment of
Declaration of Protective Covenants recorded in Booli 789 at page 710, the Amcudment
to Declaration of Prolective Covenanty recurded at Recepiion No. 473133, the
Cerfification recorded in Book 576 at page 164 and the Supplemental Certification
recorded iv Book 595 at page 76. all of the records of Gunuison Connty, Colorado, At
all timcs the Property shall be subject ¢to and controlled by the Declaration of Protective
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Covenants Skyland, Initial Filing, the Supplement, ang the Amendmentis and outhing
centained herein shall be consiraed to limit ithe applicability and enforceability ot the
satne as to the Propercy.

ARTICLE 2
DEFINITIONS

The lelicwing terms and words shall have the following definitions:
Seedon 2.1 MAssociation'" shall mcan che Skylaod Community

Assaciation, a Colorado nooprofit corperation, or any successor thereof charged wich
the duties and cbligations set forth herein.

Section 2,2 "Asgocigéion  Decuments" shall mean these Special
Covenaotis, the Prolective Covenanis of Slovland as sec Tforth in Section 1.4 above, the
Design Guideliucs adopled by the Asscclation, the Articies of Incorporation and Bylaws
of the Assoclation, together with aoy amendments thereto, and any rules, regulalivns
or policies adopted by the Assgciation.

mectipn 2,3 ""Board of Directors'” or "Board" shall meéan ibe Board of
Directors of the Asvociation duly elecied and acting aceording to the Articles of
Incorporation and Bylaws of the Association. The Board of Directors is also defined
as an Executive Board by the Colgrada Commun 1oterest Ownership Aci.

Section 2.4  "Building" shall mean any structure haying a roof supported
by columns vr walls, or any similartype of Improvement siluale aud locaced within the
Praperty,

Section 2.5 " Buildivg Site” or "Bnilding Exvelope*! shall mean the site,
chvelope or area within a Lot where Buildings shall be located and as set forth on the
I'lat of Skyland-Third Filing.

mection 2.6 "Deciarant" shall mean N I} Enterprises LL.C., a Colorade
limited Habitiy conpzny, it9 successors akd a9glons.

Section 2,7 M ¥ " shall mean all bwildings, structures, parking
areas, loading areas, fences, walls, hedges, plantings, poles, driveways, ponds, lakes,
recreational facilities, sipns, decks, enclosures, changes in exieriar color or shape,
excavalion, aod all otbher shte work locloding, wilthont lmilation, grading, road
constructon, udilty improvements, removal of trees or plantings, and any new exterior
cobstroetion or exterior Improvement constructed or completed on the Property.

Siyla1d=Third Flllneg
Spealal Eemnarts I

FEDE 19057 [1[4] 3-7-00



LI it WAV A DGINNAL 18 WO T T

4 of 10 RBP.00 D 0.22 H .08 Gunnimen County

Secction 2.8 "Landscaping” shall mean planted areas and plant materials,
including trees, shrubs, lawns, Nlower beds and ground cover.

Section 2.9 #Lot” shall mean any lot, tract or parcel of lund in Skyland-
Third Filing.

Section 2,10 "Member"” shall mean any persen holding membership o
the Association,

Secton 2.11 "Owner"” shall mean the record owner, whether one or more
persons or entities, of fee simple tide to any Lot or Unit; provided, hawever, that prior
tn the first conveyapce of any Lot or Cuit for yalue after this Declaration, the Owuer
shall mean the Declarant uuless the Declarant hay degignated ity suceessor in ovwnership
of fec simple title to cxercise the rights, duties and obligations of ownership.

Section 2.12 "['lat"” shall mean the Plat of Skyland-Third Filing, Phase 1,
as filed in tbe records of Gunmisun County, Colorade, and as the same may be
amended, enlarged or revised fram Lime 1o time and affecting the Property.

Section 2.13 "Property" shall mean and include all of the property subject
to this Declaration.

Sections 2.14 "Special Covenants™ or *Special Covenapts of Skyland-
Third Filing® shall mean these Special Covenants of Skylaud-Third Filing and 25 the
same may hereafter be amended, modified or extended.

ARTICLL 3
NOXIOUS WEED CONTROL

Section 3,1 Weed Managemeni Play, The Association has adspted a
Weed Management Flan Skyland Community Associzton in accordance with Gunnizen
Counuty Board uf Commissloners Resolution Series 1998 No. 13 A Resolution Adopting
o Policy Requiring the Implementation of Earthmaoving Site Revegetation and Noxious
Weed Control Plans for Development and Land Use Changes.™ Al Owners of Property
within Skyland-Third Filing shall at all times comply with the provisions of the Weed
Management Plan and be responsible lo remnove all listed noxious weeds in accordance
with the Weed Managemeni Plan.

Section 3.2 Noxious Weeds, All Landscaping of any Lot within Skyland-
Third Filing, including road cufting, consiruction, homesite clearing and berm
construction must be accomplished by using certlied naxions weed free seed or live
vegetation that is not Hsted oo the State of Colorado or the Caunty of Gunnison Noxleus
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Weed List, In addition, auy mulch vused in connection with Landscaping other than
hydru mulch must be ceriitied free of noxious weeds.

ARTICLE 4
GEOTECHNICAL REPORTS

Section 4.1 Site Specific Eoglneering. Az a eondition of approval for the
construction or erectiue of any buildiop wlihin Skytand-Third Filing, the applicants
shall submit ¢o the Associytion a detailed site apeeitie geotechnical investigativn by a
qualified professional engineer as to the structural design and foundation of any such
building,

ARTICLE 5
ISSUANCE OF BUTLDING PERMITS

Section 5.1 Bullding Permigs, Any bnilding permit issued by Gunnison
County, Colorado may include costs imposed by Gunmison County, Colorado reflecting
the pre racg share of all Lots, tracts and parcels of land within Skyland-Third Filing of
any improvements to the Brush Creck Read.

ARTICLE 6
UPPER LOGP TRAIL

The Upper Loop Trail a3 sel Torth on the Plat shall be initially constructed
by the Declarant. Upen completion of the eenstruction, the Upper Loop Trall shall be
maintained by and improved by the Skyland Meiropeolitan District with such
mainlenance and Improvements funded by taxes and assessmends of the Skyland
Metropolican Distriet levied against all property within the jurisdicilon of the Skyland
Metropelitan Distriet.

ARTICLE 7
ENFORCEMENT OF COVENANTS

Seclion 7.1  Violations Deemed a Nuisance, Every violaticon of these
Special Covenants shall be deemed to be 2 nuisance and is subject tv afl the remedies
provided for the abatement thereofl

Section 7.2 Failure to Comply. The lailure to comply with these Special
Covenants shall be grounds for an aetion to recover damages, or for injonctive relief
ur for specific performaoce, or auy of them under the follewing terms and ceoditions:

Sl -Third Flling
Spcolal Coasananta .
RWNID 13957 [1 4] 3-T-00 I



0 L AL 5 O P

B of 10 R 50,080 D@00 N 2.20 Gunnisen Countly

7.2.1 Written notice ol uny violation or failure to comply with these
Special Covenants shall first be given tv any Member ¢r person as tu such
violation or failure to comply.

7.2.2 Such Member or person shall e given 10 days from the date
of such notlee to correct such violatign or failure to comply.

7.2.3 In the pyept that pny Member or person believes thal he pr
she is mot in violativn or failere to comply, he or she may regquest an opportunity
firr 2 hearing by ibe Boprd of Directors prior 1o ibe Associatdon taking further
action ot cotomencing any legal proceeding against such Memlber or person,

7.2.4 Auy action by the Association as against any such Mewber or
person shall be by resotution of the Board of Directars fullowing notice as ahove
provided and pranting to such Member or persob an opportoity to be heard
before the Board of DMrectors. '

Section 7.3 Whg May Epforce.  Any action to enforce any violation of
any provision of these Special Covenants may be brought as lollows:

7.3.1 By the Asseciadon in the name of the Association apd on
behalf of the Owners,

7.3.2 By the Owoer of any Lot or Unit.

Section 7.4 No Warver, The failure of the Board, the Association, an
Cramer, Guunisen County, Colorado, or any other legal entity whick is cadiled do
enforce compliance with these Special Covenauts to enforee or abtaio compliance as to
aoy violutinn, shall not ke deemed a waiver of the right 10 do so for aoy subseguent
violation or the right to énforce any part of such documcents.

Section 7.5  Right of Gupnison County, Celerada. The Board of Councy
Commissloners of Gunnigon County, Colorado is specifically granted ihe right to

enforce these Special Covenants and to bring any action as may be required for the
viglation of these Special Covenants as may be required to protect Guonison County,
Colorado or its residents, Guonison Conoty, Colorado may enforce these Special
Covenants at ils sole discretinn, without assumpticn of any liabjlily whecher or notsuch
cnforcement i exereised, and withput obligation 10 exercise such enforcement in aoy
cireumnstance. The abillty of Guonison Couaty, Colorado to ¢uforee this Declaration
is non-exclusive and does not preclode any other anchorized party fron: entoreing the
SAME.
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ARTICLE 8
DURATICHN OF COVENANTS

Sectlom 8.1 Term. The term of these Special Covenauts, and any
amendiments ar supplements thereto, ehall be from the dute of recording in the records
of Guonison County, Colorade and unill Jaunary 1, 2050. Thereafter, these Special
Cuovenants shall be automatically renewed for suceessive periods of len yvears each,
unless otherwise terminated or amended as hereafier provided.

Section 8.2 Amcndment. These Special Covenants, or any provision
bereof, may only be terminated, extended. woditied or amended as 1o the Property
subject to the Special Covenants, or any portion thereof, upon the written cansent by
the Oweers of 75% or more of the Lots and Uniis in Skyland-Third Filing aod by the
Hoard of Dircetors of the Skyland Community Assaciation. Provided, however, that
any amendments as to Article 3 and Article 4 of these Special Covenants may only he
Aloended with the written consent and approval of the Board of Councy Commissiuners
of Gupnisen County, Colerade. Any such amendment shall be by an instrument duly
executed, acknowledged and recorded v the records of Gunnison County, Colorado,
and upon such récording shall be for ¢he benefit of and be bindiog on all Owners of
Lots or Units witldu Skylaond-Third Filing.

Sectivn 83 Amendment by Declarant. Notwithstanding the provisions

of Section 8.2, the Declarant reserves the sole right and power ¢0 modify and ameod
these Special Covenants, and all plats subject to these Special Covenants, by executing
and recording such amendment in the records of Guaonison Counly, Celerado, Such
right or power of the Declarant is limited ca (1) the correction of any typographical or
Ianguage crrors in these Specisl Covenants andfor the plats, {2) any corrections
required to comply with che applicable Jaws, rules and regulatians of any governniental
entity having jurisdiction over the Properiy, and (3) aoy chupges or corrections
required to reasonnbly satisfy the requirements of any comanercial lender to provide
iinanciog for the purchase andfor consirnetien of a residence upon any Lat or Unit,
which arc not conirary to the terms of the agreement, This right and power of the
Declarant tn modify or amend these Special Covenaots and ihe plats, in whole or in
part, as sct forth Lo 1his Sectian 3.3, shall be effective ouly uniil (1) five years after the
date of censtruction of the first Improvements on the Property or (2) the date ibat 75%,
of all Lots and Units within the Proporly have been sold or conveved to third persun
owners by the Declarant, whichever occurs first. Provided, however, the Declarant may
et amend or revise the location angd dimensioos ¢f any Lot or Unit which has been
conveyed by Declarant to another Owuer, withouat the consent of such Owner.
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ARTICLE 9
PRINCIPLES OF INTERFRETATION

Section ®.1  Severability. These Special Covenants, to the extent possible,
shall be construed so0 a8 to give validity 1o all of the provisions bereet. 11 any provision
ol these Special Covenants are determined to be luvalid, uncudorccable or prohibited
oy any court. the same shall not aiTect any ofher provision or section hereol and all
other pruvisicns and sections shall remain in full foree and effect.

Section .2 Construction., In interpreting words herein, unless the
conlext shall otherwise provide or require, the singular shall inclede the plural, the
plural shall include che slupular and the ase of any gender shall include all genders.

Section 9.3 Headjpss. The headings on any section or arcdcle are
incloded only for purposes of convenieol reference and shall not atfeci the meaning or
interpretation of these Special Covenants.

Seclion 9.4 Written Notice, Al notices required under these Special
Covenants shall be In writing., Notice to any Dwner shall be considered delivered and
effective upon personal delivery or five days after mailing by certified or reglstered
mail, reluro recelpt requiced, to the latest address of sueh Owoer ob file in the record
of the Association at the time of such malling.

section 9.5 Limitatien of Elability. Meither the Associadon, or any
officer v director thereol, shall be liable to any party for any action or for any failure
to lake any action with respect o any matier arislog by, throvgh or ubder these Special
Covenants if the action or [ailore to act was made In good faith. The Asscciation shall
indemmnify all officers aud divectors with respect to aoy action taken In their official
capacity as provided io the Artieles of Incorporation and Eylaws of the Association.

Section 2.6 Allorneys” Fees, If any legal action 1s commenced or
muaintained in court, ywhether in law or in equity, as to the interpretation, enforecinent,
constructivn or the determination of the rights and duties uf the parties to these Special
Covenants or auy provislon of ibe Association Docmncnts provided herein, the
prevailing party in any such aetion shall be entitled to reasonable atiorneys' fees
together with all reasonable costs and cxpenses incorred in sach action.

Section 9.7 Applicable Law. The proper jurisdiction and venne for any
action pertaining o che interpretation or enforceroent of these Special Covenants shall
be ibe District Court of Gunpisen County, Colorado, unless otherwise chosen by ¢he
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Association and shall be interpreted, construed and goverued by the laws of the State
of Colorado.

Section 9.8 Interest,  Tnless otherwise provided (o chese Special
Covenants, any suns, ampunts or menies due and owing to the Association under the
Association Docutnents shull bear intercst at 18% per year from the date due nutil paid,

IN WITNESS WHEREOF, the Declarant has executed these Special
Covenauts the day and yvear first above wriiten.

NDENTERPRISES L.1..C.,
a Colorado limited liability company

By ‘L'l‘gr &j{%"

uis F. Costella,
Assistaol General Manager
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STATE QF COLORADQ )

) 55,
Comnty of Gunuoison )

The sbove and foregoing Special Covenants was acknowledged before me this
: day of March, 2000 by Louis T, Costellp as Ass{stant General Mapager of N I}

Enterprises L.L.C., & Calorade lhnited ligbility company,

Witmess my hapd and official seal.

My commission expires: _ﬁi—-ﬁmﬁ
\'""1..

Motary Public ;
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