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DECLERATION OF PROTECTIVE COVENANTS
FDH
THE SFMIT - RERIDENTIAL FILING NO. 2
THIS DECLRRATION i made with an effective date of tho M

day of TTAjoient=/, 1935, hy Ironwood-Summit LLC, A Colarade
l1imited liahilitgfcumpany {"beclarant™).

BERTICLE 1.
STATEMENT OF FURPODSE

Baction 1.1 - Cwmership of Property. Declarant is the owner
of the real property ("Property"} situate in the Town of Mt.
Crasted Butte, Gunnison County, Coloradco as set forth on ettached
Exhibit A which in incorporated herein by refarance.

: . Section 1.2 - Subdivigion of Properiy. Tha Property =shall
be subdivided and platted az "The Summit - Residentisl Filing Ho.
27,

Section 1.3 - Declaration of Covenants. Declerant hereby
makes, daclares and esteblicshes the covenants, restrictionz and

eazements set forth herein which shall sffect the Property. This
Declaration of Protective Covepants shall run with the FProperty
and shall bhe binding upon all persons and entities having any
right, title or interagt in and to the Proparty or eny part
tharecf, their lelrs, succaszsars and assigns and their tehants,
employces, guesta and invitees and shall inure to and be for the
benefit of each Ownar of a Lot gr Unlt within The Summit -
Residential Filing Ho. 2.

Section 1.4 -~ Common Intars Cogmrun » Declarant further
declaras the Froperty to ba a Common Interest Community in
accordance with the Colorado Common Intersst Ownership RACE.

Bection 1.5 - Etatement of Purpose. This Daclaration of
Frotective Covenants iz imposed for the benefit of all Ouners and
future cwners of Lots located within The Summit - Residentdial
Filing Wo. 2 and to provide for the preservetion of values of The
summit - Residential Filing No. 2, and to preserve the covenants,
ansemants, restrictions, esseasments and lians herasfter =set
forth, all of which are for tha benafit of the Property and the

Owvmers of Lots.
ARTICLE 2,
DEFINITIONS

Tha faollowing terms= snd words shall have the definitions set
forth in thia Article 2:
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Section 2.1 - *Arc ectural © 1 e * rshall wean

the Beoard of Directors of tha A=zmsoclatian.

Section 2.2 - "hspesgmenty™ shall mean regqular sonthly,
gquarterly or annual azsessmants, special essasgments or default
asgessments levied pursuant to the Association Documents o
provide funds for the Azscoiation.

Saction 2.3 - "hAsspgiation®” shall mean The Summit
Rezsidential Property Owners Associatlion, Inc., a8 Colorads non-
profit corporetion, or any succassor thereof charged with the
powers, dutdes and obligeticons set forth harein.

Section 2.4 - "Asspojation Documentae™ shall mean this
Declaration of Protaective Covenants, the Plat, the Articles of

Incorporation and Bylawa of the Aszociation end any procedures,
Tules, regulations or policies adopted theareunder by the
Eessociation or the Architectural Control Commlittes.

Section 2.5 - "Bgord of Directora™ ar "Bogrd” shall mean the
Board of Diractors of thae Association duly elected and acting

accurding to the Articles of Incorporation and Bylaws of the
heeociation., The Board of Dirsstors ig also defined as an
Executive Board by the Colorado Common Intarest Ownership Act,

Section 2.6 ~ "Building™ shall mean anything construvcted or
erected with a fixed location on tha ground and having a roof
supported by columns or walls,

Section 2.7 - "Colorado Comnon Interagt Owpership Aot shall
mean the "Colorado Common Interast Ownership Ast of the State of
Colorado, Sections 3§-33.3-10]1 et. seq., Colorado Revised '
Statutes¥.

Section 2.B - "Combipgd Lots™ shall maan twWo or more
contiguows ots which have beapn permatently combined by replat
approved by the Town and the Architectural Control Committea into
one building gite. The Owner of Combined Lots shall pay
hsgociation aszesprents and vote in the Association as 1f such
Lota had not been combined.

Section 2.9 - "Compop Igterest Copmuniiy"™ shall have the
definition zet forth in the Colorado Cotmon Interest Ownership
ACE.

Section 2.10 ~ "Declarani* shall mean Ironwood-Summit LIC, &

Colorada limlted liability company, its repressntatives,
succes=ors and assigng.
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Section 2.11 - "peglapation™ or "Declarstion of Protective
Covengnta” =hall mean this Declaration af Protective Covenants

for Tha Summlt - Residential Filing Mo, 2 and ag this Declaration
may ba hereafter amended, modified or axtended.

Smctilon 2.12 - "Dezign Guidelines” zhall mean thoze
guidalines, rules and rewulations, 1f any, published from time to

time by tha Architectural Contrcl Committee. All Deszign
Guidelines shall be consistent with the provisions of this
Daclaration.

Section 2.13 - "Garage" sghall mean an accessory bpullding or
an sccegsgory portion of & Single Familly Residence desigmed for
tha storage of ona or more motor vehicles and for incidental
uEes.,

Bection 2.14 - "Improvementg" shall mean all buildings,
structuras, parkKing sreas, loeding ereasz, fences, walls,
driveways, gigne, changes in exterior color or shape, aexcavation,
glte work, grading, lendscaping, road constructicon, utdlitias and
any cther construction or facility installed on or under & Lot or
other part of the Froperty,

oction 2.15 - "Landscaping™ shall maan planted aress and
plant materials, including trees, shrubs, lawns, flower beds and
ground oover.,

Bection 2.16 -~ "Livineg Areg"” shall mean the floor area
having a ceiling height in excesc of five faet of a rasidenca
fasigned for interior occupancy end use by the inhabitants, but
axcluding bagements, garages, porches, decks, pstios and
bhreaZBWAYS.

Section 2.17 - "Lot" shall mpean the lots a2s shown on the
Flat of The Summit - Residential Filing Ne. 2 88 originally filed
end/or as smended. Additional land may, at Declarent's optiom,
he platted into Lots and made part of The Summlt on condition
that such additionel land shall be contiguous, at leest In part,
to Tha Summit - Residential Filing No. 4. The owner of sach Lot
addad to the Subdivision in a subsegquent filing shall have one
vote in the Association and shall ba responaibla for paying a
fraction of the total assessment levied on all Lotz in which the
numarator is cna {1) and the denocminetor is the total number of
Lots in tha Subdivieion.

Section 2.18 ~ "Malntenancm Funfd™ shall mean the fund
created by assessments and fees levied pursuant to this
Declaration to provide the Association with fund=s to carry out
its dutim= and exercise its powers hereunder.
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Bection 2.1% - "HMembepr® ghall mean any person holding
membership in the Associption.

Section 2.Z0 - "Martgane" shall mesn any mortgage, deed of
trust or other document pledging a Lot or interest therain as
gacurity for tha payment of sny indebtadness, "Filrst Mgrtgage”
shall mean any nortgage which iz not subject to or jundor to any
lien or encumbrance axcept liens for %taxes and other liens which
ar2 giveno priority by stetuta,

Spction 2.21 - "Owner™ ghall mean the record owner, whether
one or wore persons or entities, of fee siopls title to any Lot:
provided, however, that prior to the first comveyance of any Lot
aftar the recording of this Declaration, Dwnar shall mean
Declarant unless Declarant has dasignated a succeasor in
ownarship of fea simple title to exercise the rights, dutles and
cbligations of ownership,

Section 2.2Z2 - "Perzon™ shell mean a person, corporation,
partnership, Jjolnt venture, azsocistion, flduclary or any other
type of entity or designation by which title to any Lot 1 held,

Section 2.23 - "Plat”™ ghall mean the Plat of The Summit -
Regidential Filing No. 2 affarting the Property dadicated by
Doclarant ag filed in the records of Guenison County, Colorado,
and as such Flat mey be amendad, enlarged or revised from time to
time.

Section 2.24 - "Froperty™ shall mean and include the
Praporty described on attached Exhibit A which is subject to this
Declaration. .

Saction 2.25 - "Publj]g Areg™ shall meen that part of the
Property, including road=m, set agide for public use or cpen space
a2z shown on tha Flat. Developer shall conway to the Town title
to the Public Atveas,

Saction 2.26 - "Single Family Rexidencg" shall mean a
detached building desimued for or used oz a dwaelling exclusively

by one famlly 28 an independent housekeeping unit contalnling no
less than 2,500 sguare feet of Living Area. Each Single-Family
Regidance may include ona apariment dwelling located within tha
Single~Family Reaidence bullding or within B detached garage
building on condition that such apartmant dwelling shall contaln
no nora than 1,000 square fest aof Living Area, which shall be
allewed in addition to the Living Area of the main Single-Family
Residence. Such epartmant dwelling shall not be rented except to
a ceretaker for the Single Fawlly Reaidence.
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Section 2.27 - "Subdivigion® shall mean all of the Property
aubdivided and platted by the Plet, including zmendmants thereto,
filed in the records of Gunnison Ceounty, Colorado pertaining to
The Summit - Residential Filing Ho. 2.

Section 2.28 - "Town™ shall mean the Townr of Mt. Cregted
Butte, Colorado.

ARTICLE 3

OSE OF LOTE

Section 3.1 - O=ze of ILots. Lots shall be uzed only for the
followineg:

A. 0One Single Family Residence containing no more
Living Area than the Architecturasl Control Committes deems
appropriate for the Lot, considering Lot size, shape, topography,
proximity to neilghboring Lots and other factors.

B. 3Such other ussa as are allowed by the Town Code.

Section 3.2 - pntennas, Tha siza, shapa, locetion, and
color of any exterior televisicn or radic antenna or roacelving
dish shall be subject to prior approval by the Architectursl
Control Committee which mey, in its discreticn, forbid the
installatioen of any such eEterior antenna or receiving dish, if
the seme cannot be shielded from view.

Bectisn 3.3 - Partition and Combination_gf ILots. HNo Lot wmay
be partitioned, =aparated or subdivided from any other part

thareof. Two or mors Lots may be combined into one Lot, in which
avent the interior lot line(s) and emsemanti{s) =shall ba vacated.

Saction 3.4 - Approval by Architecturg]l Controal Complttiee
gnd Town. Ho Building or Improvament shall ba conztructed on any

Lot nor shall any Building or Improvement ba altered or
demolished except as approved by the Architectunral Control
Commitiee and the Town,

Hactiom 3.5 +~ Dezligpn Guidelines., ALl Puilldings and
Improvements shall comply with the terma, conditions, definfticns

and objectives as seat forth in the Design Guidelines, if any.

Secticn 3.6 - Animalz. Animals shall be permittad to be
maintained on any Lot, such as customary domestic housshold pets,
which shall be kept confinad to the owner's Lot or attached to a
leash. The ownar of any donmestic household pet shall at all
times be perscnally reaponsible for all actions af such pet,
including any damaga csused by such pet. If any domestlc
household pet is nolsy, wnruly, or otherwisoe coeaten a
disturbance or nuisance 1t shall promptly and permanently be
removed from the Subdivision.
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Bectien 3.7 - Parking and Storage. FParking of vehicles cn
any Lot is permitted only within parking spaces constructed
pursuant to approval by the Architectural Centrol Committea,
excapt that wehicles may be parksd in other areas while loading
and unloading. Ezcept for awtomobile=z, station-wegon-type
vehicles, jesp-typa wehlcles, plickup trucks, and bilcycles, ather
vehicles and all articles and implements, including without
limitation trailers or all typea, othar types of trucks, a=lf-
powered or other mobile homes, boata, tractors, campers not
mounted on pickup trucks, snow ramoval aguipmant, anowmokbiles,
motorcycles, and maintenance eguipment, shall only be parked or
atored in an enclosed structurse or shall be shilelded from view
from tha roads and adiclning loty or tracts by fencing or
landzcaping approved by the Architectural Control Committes.

Eacticn 3.8 - 1wi . No sctivities shall ke
conducted on any Lot and no Impreovemsnts shall be constructed on
any Lot which are or might ba unsafe or hazardous to any parson
or proparty. Without limiting the generality of tha foregoing,
no firearms, archery agquipment, ar firsworks shell be discherged
within tha Subdivision. Ne apan flres shell be
lighted or permittad except in a contalned plt oxr othar barbacua
unit while ettended and in use for cocking purposes or axcept in
a safe and well-designed interior fireplace or stave.

Sactions 3.9 - Qogupangy. No portion of any Lot shall be
vuead for residance, living, or sleeping purposes othear than rooms
designed forxr such purposes in a coopleted structure.

Section 3.10 - Mining and Drillisg. Ho Lot shell be used
for the purpese of mining, guarrving, drilling, boring, ezploring
for, or removing water, oll, gas, or other hydrocarbons,
minergls, rocks, stones, gravel, or earth.

Secticn 3.11 - Bignw. No glgns or advertising structures or
devicas of any nature shall he erected, congtructed or maintained
an any residential Lot) provided, however, that the Architectural
Comtrol Conmittee may approve an individual ddentification. sign |
for the owner of a resldence on such Lot. During all phases of
congtruction there shall be no contractor signs nor signa of any
naturae nailed te troas.

Section 3.12 - Light, Sounds and O0dgrz. All exterier
lighting shall ba dasigned and directed as approved by the
Architectural Control Bcerd. HNeo light shall be emitted from any
Lot which is unreasconably bright or causes unreasonable glaro.
All extorior lights shall be shielded to reduce to the extent
practicable wvisibility of such exterior lights from adjacent
property. No mercury vapor lights shall be permitted. Other
outdoor lighting that oreates a glare or glow causing visual
discomfort te other Lot Owners shall be permitted only for beief,
limited periods. No sound shall be emitted on any Lot which 1s
ynreasonably loud or annoying, and no cdor shall be emdtted on
any Lot which is noxious or offensive to others. No coal shall
be burned within the Subdivizion.
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Section 3.13 - Befuse. Ng refusa, including without
limf®aticn trash, garbage, lumber, grass clippinga, shrub :
clippings or trae clippings, plant waste, compoat, ashes, metals,
bulk materials, or scrap materialz shall be allowed to accumulate
on any Lot, Each Ownar shall provide =uitakls covered,
nolzeleasn, animal-proof receptacles for the callection of such
refuse in preparatlion for reqularly scheduled pericdic pickup.
Aafuze shall ke stored for such pickup in such containers which
gshall, in turn, be enslozed in an approved strucsture o as to be
soraanad from public view and protected from distnrhance. HNo
refuge may be thrown cor dimped on eny part of the Subdivision.
The burning of refusa out of doors shall not be permitted. HNo
incinerators or other devices for the burning of refuse indoors
shall ba copstructed, installed, or used within the Subdivision.

Bection 3.14 - Continulty of Congiruction. AlL

congtruction, alteration and demolition shall ke completed within
twelve months of commencement, unlesa extended by the
Architectural Control Comnitize and the Town £or good and
sufficlant cause.

Bectieon 3.15 ~ Mobillg Homes. No mobile home or temporary
structure shall be permitted within the Subdivieicn, except on &
temporary basls for use as a constructien office, az permittad by
the Architectural Control Committes.

Saction 3.16 - Fencesa. HNo fences, walls or barriers shall
ba constructed, erected or meintained on any lot without the
prior approval of the Architectursl Control Commlttea. All
fences ahall be conmtructed prinarily of wood, . having a natural
wood finish, or of rock, or B combination of wood mand rock.

Section 3.17 - prainaga. HNo Owner shall altar the natural
drainage of any Lot wore than the minlmim necessary ag approved
by the Architectural Control Committes or in a manner which
damages any Bullding, Improvement or other Lot within the
Subdivision,. .

Becticn 3.18 - Poundatiens. HNo Bullding shall ba approved -
or constructed within the Subdivision uniess the foundation for
such Building has boon dasigned by s Colorado licensed engineer
who hazs affixed hie seal to the foundation plans.

Bection 3,19 - Uiilities., A1l utilities zhall be instellad
underground.

Section 3.20 - Clotheslines. All ocutdoor clothasldinssz shall
ba shielded from view as approved by the Azchitectural Control
Committea.

Seation 3.21 - Mgtor Vehicle Repaldr. Mo motor vehicles
shall be rapaired within the Subdivision except within a fully

enclosed garage.
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Section 3.22 - Camping, No camping shall be allowed within
the Subdiviglion.

Eecticon 3.23 - Buisance, Ho shnoxdous or affensive sctivity
shall ke garrded con within the Subdivision, ner shall anything be
done or permitted which shell constitute &8 public nulsance. No
noise or other ouizance ghall be permitted to exlst or coperata
within the Subdivision s0 as to be detrimental to any pert of the
Subdivision or offensive to its socupants,

Section 3.24 - Leaning, The Owner of 5 Lot shall have the
right to leasa such Lot but only subject to all of the following
conditions:

A. The entire Lot and all improvements therecn shall
ba leased to one individual or to one family.
’ B. Every laease shall be 1in writding and shall provida
that any failura of lesses to comply with any provigion in the
Azgociation Documenta shall be a default wnder tha leasa.

c. The Owner shall ba responsible for any violaticn of
any provision in the Asscclation Documents by Owner's lesseas.

D. A copy of every leese having B term in excess of
two months shall ba £iled with the Association.

ARTICLE A.
ARCHITECTURAL REVIEW AND APPROVAL

Sartion 4.1 - hrchiteutural Control Committons. The BPoard
of Directors of the Assoclation shall conatitute the
Arohitactural Control Committesm,

Section 4.2 - Review and ARpprowal. Mo Building or

Inprovement shell be commenced, constructed, erected or
maintained on any Lot, nor shall any lendscaping be dona, nor
chall any exterior painting, addition, ghenge, alteraticn or
demalition be made, until the plans and specifications therefor
have heen submitted to and approved in writing by the
Architectural Control Committes in the manner heraafter set
forth.

Eection 4.3 - General Ramquirementx. All Bulldinge and
Improvements within the Subdivision shall have a pleasing
appearance in harmony with tha natural features of the land,
surrounding environs and the Purposes stated in this Declaration.
Mo bright colere cor other conzstruction techoiques which would
unnecessarily call attention to the Puilding shall be parmitted.
A-framop or geodasic domes shall not be permittad. Colors of
Bulldings and Improvements shall be primarily earth tones.
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Section 4.4 - Spbmittnl Progedure. Prior to the

commencement of any work regquirdng the approval of tho
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Architectural Control Committee as ebove set forth, the plans fox

any such Bullding or Improvement shall ba submitted to the
Architectural Contrpl Committes for approval. Such plens shall
be stamped or signed by a Colorada licensed architect ar
englneer.

fection 4.5 +«~ Purposs of Bevlew. The Architectursl Centrel
Committee shall conslider the sultability af the proposed Bullding
or Improvement and in particular the harmony of the Building or
Improvement wilith the environment, the effect of the Building or
Inprovement on the utilizetion and view af thea Lot and
surrounding Lots and Property and the plecemant of tha Bullding
or Improvement wWith respect to topogreaphy, dralnage, snow
removal, ground elevations and existing natural and terrain
features and compliance with the Deslgn Guldelines, if any.

Bacticn 4.6 +~ Hearing., Tha Architectural Contral Commitiee
ghell, within thirty dsays after receipt of a complete application
with all accompanying data, hold s hearing on such application.
The Architectural Control Committee may approve, disapprove or
approve with conditions any application submitted to it. The
decision of the Architectural Control Commlitiee =hall be in
writing. In tha event thet the Architectural Control Commlttee
fails to take acticn within fifteen days after the date of tha
hearing, or fails to held such hearing within thirty days after
recalpt of a complete applicaticon, the applicatinn shall ha
deem=d tc have been approved.

Baection 4.7 - Moitice of Hearing. The applicent, or any
person on applicant's behalf, may attend the hearing and submit
information in support of the appliceation. Written notice of the
hearing shall ba malled to all Members of the Association and all
such Membersg shall have tha right to ba present at the hearing or
to submit written commants.

Becifon 4.8 - Quorum. A majeority of the Architectursl
Control Committee shall constituta a quorum and ell decisions of:
the Architectural Control Committes shall be by majority vote of
the board members present and shall ba in writdng.

Saction 4.9 =~ Final pDecisgign., The decision of the
Architectural Contral Committee shall be final, subjefst conly to
the right of judicisl review as provided by the laws of the State
of Colorada. In tha event of disapproval, tha Architectural
Control Committee shsll indicate te the applicant the reasons why
the spplication was disapproved and grant to the applicant an
opportunity to resubmit with revigions and corrections that would
gacura apgproval by tha Architectural Control Comnmlttee,

Sectiaon 4.10 - Expenzes, The Architactural Control
Committee may adopt & schodule of fees to be charged for each
application sabmitted to the Architectural Control Committes for
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reviaw and approval. Suoch feeg shell ke pald by the applicant
upon submittal of the application.

Section 4.11 -~ Limitatien of Liabildty. The Architectural
Control Committee shall use ressonable judgment in approving or
disapproving all plans snd specifications submitted to it for
reviaw and approval. Naither the Architectural Control
Committee, nor any individual member theraof, zhall be lisable to
any FPerson for any act of the Architectural Control Committec in
connection with any application, axcept only to the axtent that
the Architectural Control Coomittee, or any individual membexr
theraof, acted with malice ar wrongful intent.

Section 4.12 - Puilding Permit. Compliance with the dasign
reviow procese 18 not & substitute for complisnce with the Towm
building regulations. Each Owner is responsible far obtaining
all approvals, licenses and pearmits as may be required by the
Town and any Special District providing searvices to the Lot prior
to starting conatructicon, altaration or demolition of any
Bullding or Improvement.

Section 4.12 - Desiogn Miidelines. Subject to approval by
tha Town, the Degclarant and/or the Architectural Caontrol
Committee may adopt Design Guidelinses to include design
regulirements for the construction of any Building or Improvement
upon any Lot within the Subdivision. Such Deslgn Guidelines may
ke altered, amended, revised, and changed from tima to time as
determined by the Architectural Control Copmittee.

Sacticn 4.14 - Rules and Regulationx. The Architectural
Control Commlittes may adopt such rules and recgulations as are
appropriate to govern 1ts procesdings or the implementation of
itz responsibilities.

ARTICLE 9,
THE SUMMIT - RESIDENTIAL PROPERTY OWNERS R3SEQCIATION, IHC.

Baction 5.1 - Estgblishment gf Rmsoglation. The Summit -

Hesidential Property Owners Asscciation, Ine., B Colarads non-
prafit corporation, shall be governed by and shall exmercisae all
of the dutlies, privilegan, cbligations and powers set forth in
this Declaration, tha Design Guidelinses, i1f any, and the Articles
of Incarporation and Bylaws of the Assoclation.

Section 5.2 - Memherz. Each Owner shall be a membar of the
Azsaciation. Mo Owner, whether one or more persons or entities,
shall have more than cne mepbership per Lot owned by such Owner,
but all persons owning 2ach Lot gshall be entitled to the rights
of memberghip and the use and enjoyment appurtenant to the
ownership of esch Lot.
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Bection 5.3 - Terminatien gf Membership. The right of
membarship in tha Azsocietion and the status as a membar shall

terminagta upon the termination of status as an Owner of a Lot.
Upan convayesnce, gale or agssignment of the Owner's interaat, tha
aelling Owner shall be relieved of liabilicy for assessmenta from
and after the date of such sale or convayanea:! provided, however,
that no such gale or conveyance of any ownership shall reliave an
Owner of liability arising prisr to the date of such sale or
COnVEyanosa.

Section 5.4 - ¥Yotipog Rights. All Ownerse within the
Subdivizion shall be membars of the Association. Tha Owner of
sach Lot shall be santitled to one vote in the Asscocilatien. Tha
vota for each Lot shall be exarcised by the Uvner and when more
than one parson or entlty holds an intarest in a Lot the wote for
the Lot shall be exsroleed as the Owners may determine among
themgelvas, but the vote for the Lot shall Be cast by cnly ona
perscn.

gection 5.5 - Compliance with Documents. Each Owner shall
ablde by and have tha beneflt from the provisions, cowenants,
conditions end restrictions contalned in the Azssoclation

Documants.

Section 5.6 = Rules and Reqylationa. The Agsociation shell
from time teo time adopt, amend and reposl rules and regulations
tg ke known as the "The Swmmit Rules and Regulations" governding,
among other things, and withoot limdtaticon:

A. The uge of any property awned cr controlled by tha
Asgociation. .

B. The use of all eazemaents shown on the Plat, except
pagamants ghown azs "Pablic Arvasasn™.

. G, Repair, maintenance and upkeep of all property
owned by the Asscciation and any property under the Jjurisdiction
of the Asgociation.

D. Standerds for the repair, maintenanca, uphkesp and
use of all Lots and ell Improvemente, Bulldings, grounds and
landscaping situate upon such Lots within the Subdivision.

E. Any other matter set forth in the Asscocilatian
Pacunents or authorized by law,

ARTICLE 6.
MAINTENANCE RESESSHENTS

Section 6.1 - Creation of Lien. Each Owner of any Lot, by
acceaptance of a4 Deed therefor, whether or mot 1t shall be so
gxpresged in any Deed, is deemed to covenant and agree to pay to
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the Asgocidaticn: {1} All regular Asgassments or charges; and (2]
any special Assessments or chargest and {(3) any default
Assassments or charges, all of which shall be f£ixed, esteblischad
and collacted as determined by the Azsociation. The annuoal,
special and default Asscssments, togethor with interest, costs
and reasonable sttarneys' feesz, shall be a charge and continudng
lisn uwpon tha LOTt againet which each such Assezsment 1s made
until padid. Each guch Assessment, together with interest, costs
and reasonable attorneys' faes, ghall be the personal cbhligation
of the Ovmer of such Lot at the time when the Assesgsment became
dua.

Section 6.2 - Purpgze of Amsessments, The Assessments
lavied by the Rssoclfation shall ba used for the follaowing:

A. Any costs and expansez pertaining to the operation
of .the Assocclation in the performance of ite duties and the
gexerclisa of ite powers,

' B. Afcguisition, rental, malntenance, operation and
impravement of any resl or persanal property or other facdlity
for the ussa or benefit of the tuners.

C. Amy mailntenance, repair or improvemant reguired to
ba made by any Owner to any Improvement ar any Lot which the
Ovmer failzs ta do.

L. Any other purpcse Bpproved by the Owners holding &
majority of the votas in the Association.

Section 6.3 - Reqular Asgzsesements, The Board of Directers
shall prepare a budget prior to +he beginmdng of each fiscal yaar
of the Asscclation and prior to the commancement of each fiscal
yasr, the Board shall adept s budget and shall detarmira, levy
end sszsess the Association's reqular Amsassments for the
following year.

Section 6.4 - Speciel Avsesgments. In addition to the .
ragular Asgessments get forth in Seaction 5.3, above, the Bosrd of

Directors may levy in any fiscal yesr ong or more special
Asgsegements for the purpeose of defraying, in wholae or in pare,
any expense which was not anticipated at the tima the budgst was
adopted. Notice of the amount and dua datas for auch spacial
Assegsments shall be sent to each Owner at least thirty days
prior to the due date.

Secticn 6.5 - Assgggment for Each Lot. All regular and
gpacial Asgessments shall be allocated egually among all Lots.

. Section 6.& - Defanlt Assessments. Any expensa of the
Association which is the cbligation of an Owner or which 1s

incurred by the Association on behalf of the Gwner, shall be a

default Assessmant and shall bacooe a Lien agadinst such Ownez's
Lot and may thereafter Le foreclosed oxr otherwise collacted as

provided heredn. #Hotice of the amount snd dua date of zuch
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default Assessment shall be sent to the Owmer subject to such
ngzezsment at least thirty days prior to the due data.

Saction 6.7 -~ Hoppaymeant of Asseggments. Any Assessment,
whethar regular, special or defzult Asssssment, which 15 not pald
within thirty days of its due date shall be deemed delinguent.

In the event that any Assessment becomes delinguent, the
Eescociation, in its sole discreticn, may take onhe ar more of the
following action=:

A. Aspegs B late charge of at leagt 10% of the amount
due and owning per daolinguensy.

B. Assess an interest rate charge from tha date of
delinguency at the rate of elghteen percent par annum or &t such
other rate as the Board shall set.

C. Suspend the voting rights of the Owner durling any
perliocd of delingquency.

. Bring an action against any Gwner personally
chligated to pay the delinguent Assessmant.

E. File a Statement of Lisn with respect to the Lot
and fereclosze such lien in the mannar hereafter set forth. The
Agsociation may file a Statement of Lien hy recording with tha
Clatk and Recorder of Gunnison County, Colorado, a written
atatement with respoact 1o the Lot, satting forth the neme of the
wvner, the legal description of tha Lot, the name of the
Aggaciaetion and the amount of tha delingquent Asmasanents than
owing, which Statement shall be signed and acknowledged by an
cfficer, manager, attorney or other representative of the
Aszociation and which shall bhe gent by certifled meil, postage
propald, to the Owner at such address as the Assoclation may have
in its records. Thirty days following the mailing af such
Hotlice, tha Asscclation may procesd to foreclosa the Statement of
Iien in the same manner as provided for the foreclcosure of
mortgages or in any othar manner authorized by the law of the
State of Colorado. Such Statement of Lian ghall secure all
Assegsmanta accruing or assesgad subeequent to the date of
recording of such Statement of Lien untll tha same has baen
satisfied and released, together with the Aszscciation's
attorneys' feeg and costs incurred in connection with such
delinquency, inoluding the preparation and recording of such
Statement of Lien and any releasa tharaof. In any action for the
payment or foreclosure of such Assessment, the Association shall
ka entitled to recover as part of the acticen, tha intereast, costs
end 6ll1 reasoneble attormeys' fees with respect to tha
dalinguancy and action.

Tha Statement cof Lien shall ba supericr to all other lians
and encumbrances on such Lot, except only any tax and aszsessment
liens levied by any governmental entity and the lien of any First
Mortgage: provided, however, that at all timae the l1ien of the
Aegociptict shall have pricrity and status over any ather lien or
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Martgage as authorized by the Colorsdo Common Interest Ownership
act, a5 1t now exlsta and as It may herpafter be amended.

Baction 6.8 - Succeszor’a fdepbild oxr Assegsment. In
addition to the perscnal obligstion of each Owner to pay all
Aesepsments and the Associgation's lien on a Lot for such
Asaessments, all suocessors te the cwnership ¢f a Lot shall be
Jeintly and sevarally liable with the prior Owner for any and all
unpalid Assessments, Iinteregt, costs, axpensaes and attorneys'! fesos
sgalnet such Lot.

BRTICTIE F.
ENFORCEMENT OF COVENRANTS

. Section 7.1 - Viglaticns Deoewmed a Nulspnee. Every viglation
of this Declaration of Frotective Covenants, the Articles and

Eylaws of the Association or eny rules and regulations sdopted by
the Assoclation shall be deemed to be a nuisance and lg subject
to all tha remedies provided for the abatement thereof.

Section 7.2 - Fallure tn Couply. The faillura to comply
harewlith shall be grounds for an actionm to recover damages, for

injunctive relief, for specific performance, or for any other

relief aveilable in law or at egquity. Reascnahle notice and an
opportunity to ke heard =hall be provided by the Azscciation to
any delinguent Owner pricr to commencing any legal procemdings.

Section 7.3 ~ Who May Enfereg. Any action to anforce any
provigion of the Assoclation Dotsuments mesy be bhrought by the
Asgociaticon in the newme of the Asscoclation on behalf of the
Association and/or the individval Owners, by any Owner or by the
T WL

Section 7.4 - No _Walver., Tha failure of the Board, the
Associaticon, the Town or any other Owner to enforom or obtain
compliance as to any violation, shall not be deemed a walver of |
tha right to do 20 for any subzequent viglation or the right to
enforte say part of such documents.

Sectlion 7.5 - ARtiormeys Fagg, In the event of any legal
action or arbltration to enforce any of the provisionzs of the
Agsociation Documants, or for damages, or to restrein the
violation of the Association Documentz, whether judisisl, non-
Judicgial or administrative, the prevailing party shall ko
entitled to pacover all cosote, fesn and expenzes incurred by it
in such action, including all rezsonable attorneys’ fees that it
mey incur., Tha Association shall be entitled to recovar
reaconahle attorneys'! foaes for any legal assistance given to the
Acsoclation as above provided whether or not legal proceedings
are actually filled in court.
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RRTICLE 6.
DURATION OF COVENANTS

Gmction B.1 - Term, The term of this Seclaration of
Frotactive Covenants, and any apendments aor supplements thereto,
shall ba from the date of recording in the records of Gunnilson
county, Colorade and until September I, 201%. Thereafter, this
Declaration of Frotective Covenants shall bz automatically
cxtaended for five successive pericds of ten years aach, unless
otharwisa tarminated or amendad as heraafter provided.

Section B.2 - Amendwent, This Deglaration and/or the Plat
may be terminatad, extended, madified or amended upon the written
conzent by the Owners holding 67% of the votes in the
Agsociation, subject to approval by tha Town. Any such smendment
shall ba by an instrument dvly sxscuted, acknowledoed and
recorded in the records of sunnison County, Colorado, and upon
such recording shall be for the benefit of and be bBinding on all
Owners of Lotz within the Subdivision.

Section 8.3 - Bmendpent hy Daclagant. HNotwithastanding the

provisiona of Section B.2, above, the Declarant rosexves the
right and power to modify or amand this Declaration amd/or the
Flat in any respect, subject to approval by the Town, by
pxecuting and recording such amondment in the records of Gunnison
County, Coloxado. This right to modify or amend this Declaration
or the Flat in whola or In part, at any time and from time to
time, shsll he effactive until one-thirxd of all Lots within the
Froperty have been conveyed by a recordad instrument of
conmveyance to 8 paraon Or pRrsons other than the Declarant,

Saction 8.4 - M agme Hold B a 1 rag. Tha
Declaration end/or Plat may be arended ag set forth in Sectlons

8.2 and 6.2 of this Declaration and such amendment shall bae
effective against the holders of Mortgages encumbering Lots in
the Subdivigicn notwithstanding the fact that such heolders aof
Mortgaeges have not approved such amendment.

ARTICLE 9,
PRINCIFLES OF INTERPAETATION

Lection 9.1 - Sevepabdlity. This Daclarastion, to the axtent
possible, shall be construed so as to give validity to all of tha
provisions hereof, If any provieion of this Decleration is
daterminad to be inwvalid, unenforcasble or prohibited by any
court, the game shall not affect any other provision or section
heraof and all other provisions and sections shall remain in full
force and effect.
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Section 9-2 - Construetiopn. In interpreting words heredin,
unless the context ghall otherwise provide or require, the
singular shall include the plural, the plural shall include the
singular and the uge of any gender shall inciuvde all genders.

Section 9.3 - Hegadings. The headings on any section or
articla are included only far purposes af copvenient reference
end shall not affect the meaning or interpretaticon of this
Daclaratian.

Section 9.4 - Written Wotlce. All notices required undar
this Declaration shell be in writing. Notice to any Owner shall
be considered deliverad and affective upon perszonal delivery oc
five days after mailing by certified or registerad mall, return
recalipt reguasted, to the address of such Owner on file in the
records of the Association at the tima of such mailing.

Sactloen 9.5 - Limitation of Ligbility. Nelithar the
hosociation nor any officer or director shall be liable to any

party for any action or for apy fallure to take any sction with
raapect to any mattaer arising by, through or uwnder this
Decleration 1f the action or failure to act was made in good
faith. The Rszociation shall indemnlfy all officers and
directors with respect to any action taken in their officlal
capaclity as provided in the Association Documents.

Section 9.5 - Bpplicable Law. The propar jurisdietion and
venue for any action partaining to the interpretation oxr
enforcement of the Associlation Dacumaents shall ba the County
Court or Plstyrict Court of Gupnison County, Colorada, unlees
otherwlse chosen by the Association.

Sactiom 9.7 =~ Interast. Any sums, amounts or monies due
and owing to the Asscciation undsr the Agsoclation Documents
ghall bear interest at 1.5% per month [18% per year) or at such
pther rate of intereet az the Poard shall set from the date dua
until paid.

Baction 7.8 - Assignwent. Declarent may assign all or any
part cf its rights end reservations hersunder to any successor
who takes title to all or part of the Froperty in a bulk purchace
for tha purpose of development and salas, and/or to the
Association, in whole or in paxt. Such successor shall ha
identified, the particular rights being assigned ghall be
specified, and, to the extent required, concomitant obligaticns
ahall be expressly assumed by such successor, all in a written
instrument duly recordad in the records of the Clark and Hecorder
of Gunnison County, Coclorado.

Boction 9.9 - Town Codm. The provislons af the Town Code

aining to the Single Family EResidential District shall apply
to all land use within tha Subddvision.
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ARTICLE 10.
RIGHTS RESERVED TO DECLARANT

S5ection 10.1 ~ Peveleopment Righta angd Special Declarant
Righta. The Declarant s=pecifically reeerves the right to
exercise in sny order 81l Development Rights and Special
Declarant Rights as set forth in the Coloredo Common Interest
Ownarship Act and this Declaration for the meaximum timse limit
allawed by law, including, without limitation, tha following:

A, Tha right to amend the Dacleration or Flat as set
forth in Section 8.3.

B. The right to appeoint or remove any officer of the
Associaticn or any Divector of the Asgociation during the
Declarant ContzDl Pariod,

€. Tha right to complete or make any Improvemants as
set forth on tha Plat, the Association Docuamenta or as raguired
by tha Town.

. The zight to add additional lend and/or Lots to
the Sghdiyisian ay provided in Section Z.17 of this Daclaration.

E. The right to maintalin signs to advertise the
Subdivision.

IM WITHESS WHEREDF, tha Daclarant has axecuted this
Declaration of Protective Covenants as of the dey and year f£irst
above wWwritten.

Ironwood-Summit LLC,
8 Colerado limited 1lisbility conpany

C =

By: L. Roger Aﬂdleap&rg&r,fﬁapéger

STATE OF COLORADD }
] BB.

COUNTY OF GUMNISON )

The above and foregoing Declaraticn of Protective Covenants
for The Summlt -~ Resldential Filing No. 2 was acknowledged hefora

me this A4 day of ) . 159%, by C. Rogar hddlesperger
as Managar of Izonwood-S t LLC, a Enlnradn limited liability
cumpﬂny.

: h_....._ﬁbmega my hand and officilal seal.
’“-':'rr" 2
ey Enmmission axpires: aip dor f9EE

{ Lauz w?lf;g,i Freenat IV s,
'-?;_ WElGH {,c If : Notary Pubiic
!':..,"‘%
{?}1‘5.-"-_:5“.“33";, 17 1014 1B/ 98 1y mimm i re




B PG .

EYHTEIT A 759 343

A tract of land leeated i the east halt of tha scutheast
qrartor of Saccion 26, Towoshdp 13 Scuch, Range BE Wast of
tha sth Principal Meridizn, Town of Mt. Crorted Pubta, Counbty

of Gimmiecz, Stato of Coicrade, bedng mora particularl
deac—iteg an Iollows: ‘ ¥

Acoioning at & podot ex the east line of gald Sectinm 26 Ircm
whenos the poutheast soroer of gaild gection, a atgodar? bragn
c2ap om an iyem pipe, bears Scuth 0Z"IS'SAE" East 547.05 fest
with atl besrdnge haredn relarive tharoco:

- Mhanes North G0°4ETZTT Womt 95.83 Lnat;

Thapea South Q5°45°03% Eagr 170.71 foot;

Thanes Scuch 48%13926% Wagn 290.43 fzat;

Uipvenca Seuth 7054 Wast 194.22 fmert;

whenrs No-th 08%04°'23% BEnst %05.68 fowmb:

memr.h 4373471 Bant 24.91 faet:

Thence 35.;5&551: along thy arc of & non-tepngeot ourva Lo the
—ight having a zadiug of S0.00 feet, a centrmi angle of

44753 741Y aud & choard bezwving of Horth Za"23'REY West J7.51
fpat; .

Whenog 41,566 Yeet along the arw of a curva to the left havitg
& refiug of 30.00 foer, & cemtral angle of 41°24735" and a
ghord Besrizg ¥orth 23904 '24% Weat 21.21 fent;

'!hm:u!ﬂnrﬂ: £3%ET42" Wagt 6.18 foet;

'ﬂ:mr.n"j'l‘.:i !mm'mmdmmmumma |
mdiusiuf 10,00 faat, A cancral Angla of 71°07105" amdl a
ahord beardng North 79432132 WaBt 34.89 fget;

Theaes (127.30 fest along the acutberly right-cf-way lina of
L~ hrrscre ok as pinttad in The Simmit - Bamidemtial

T, the aro of & curve to the right Maving a Tadiud
of 155)a0 f@et, K centxal angle of 50°37 16" avd a chozd
‘hna:inq' Harth 89"17'265Y Mest 123.RE rfuat;

mhenee North 66°18t48~ Magt long the sourtwestsrly right-af-
way linm of sald Sunglt Soad 245.50 Toet;

Whanra 257.00 Eeet along the sturhwesrerly wighc-of-way 1ling
of said fomnit Boad, co a ourve ko the right haviog & m=dins
" gf 230.00 f8et, W cacteal angle &f &4°0LT20" and a «hond
bearing North 3Z°18108" Wost 341.33 Lasks

Thomen North NO®L7r2AY Went alomg thg westenly right-af-wiy
1ina of aald Summdt Be—d 181,77 foac; :

henoe Soarh BACSLIO6® Camt 60.16 feet te the sasterly Tight-
P ourmar TAns of aadd Thomtt Rosd:

G




et " . .i EH. I.:'E.
.- 759 544
Thencs Beuth 8171'43¢ East along tha gontherly lize of Lot ;
2a An platted in e Fumit - Residentdsl Fiding Eo. 1, f

129.10 ﬂmmmmm-ﬂwlmﬂﬂd&unﬂt_'*

Thanea South 78%23746Y Rusk 60.01 feat =o tho mtarlif rhigh:l:-'
Of-way line of said Sumdds RPomd; S

Theocs 130.74 fest alepg the aasterly sHght-of -way line nt.'a
gaid Smmmit Rozxd em A moo-tangent ocorve 4 the et havizo a
rading af 25.00 feat, & canczal argla af 76"31'13" aod &
chord heazming of Bouth Je*S54Yi5F East I120.57 feel;

Thence Sowth EE'18253% Eagr alomy tha northeagrecly Tight-cf-
woy live of il Summit Rogd 155,13 feat;

Thanca Nortl 25°15737" Bent plomg the qasterly lime of Lot 23
of sxdid Piling Hao. 1 I131.08 fasc; -

. Theten Heoth £2°40709" Wagt I0.18 foot along the ncetherly
ling of madd Iot 23f

Thes=r= Horth 74"12'40" East I06.4% Faec alomg the
gouchezeterly lina af Lot 20 of sald piling ¥a. 1 to tha
soutiweptorly right-of-way line of sedid Summit Bosd;

Thenca Mozt T4'I7'38" Exgt £0.00 fent tn the portheasvarly
might-of-wxy 1ine of Bumedd Bogdr -

Thenca Farkh 17'42'22% west along the @nterly right-of-uay
iipe of pummit Road 34,850 Zesty :

Thenca 159.57 feet aleog the moorthemetaely wight-of-way line
of Smmit Roed, alemy the e of a ocorvm & the left beving a
Tadius of 22%.00 feal, & central angla of 4072740 and a
ghort beardrmy Bearth 28%A0717T Wast 156.58 foak; :

Themes North 13°95118= Sawt 345,36 fpet alomg the eascorly
line of Loca 7, 6, and 5 of sald PLling NHo. L to the
norehwascarly cornar of the aforementdcomed Lot 5p

Thencs Hoothk NE*A0753% Eagr 301.31 feet to the exst lne of
the scoibeagt quartar of said Saccirm 36§

Themmg Seuth 02°39'SE" Bast 737.93 fear alrmg tha exst line
of ths sootheast quarcar = Bestimm 26 to tha goipt of
baginzing.

Emhiﬂ:gﬂ.:ﬁﬁﬂmsmurlul.
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