AGREEMENT

THTE AGREEMENT, made and entersd into this day o=f July,
1891, 1s by and kbetwaen the following:

Phillip Coombe, 1 Marqon Avenua,
Crested Butte, OO 31224,
hereinafter raferred teo as "Cocombs",

and

Town of Crested Butte, 2 homa rula
municipal corporetion of the State of
Colorads, 302 2rd street, Crested Butte,

Co Al224, herelnafter rafarred to as "Town".

RECTTATS

WHEREAS, Coombe owns an unplatted 6.271 acre parcal within
Town more particularly described on attached EBxhibit A,
hereinatter referred to as the "6,271 Acre Parcel"™; and

WHEREAS, Coombs has applied to rezone and plat approximately
2.778 acres, more particularly described on attached Exhibhit E,
from "T" Tsurist to "R1B® Rasldential, herceinafter referred to as
"Treasury Hill, Lots 1-87; and

WHEREAS, Coombs intends to cenetruct in the future a resort
lodge with bar and restaurent facilities on tha property
de=zeripaed on attached Exhibkit o, hereinafter referred to as the
"Lodge Froperty!'": and

WHEREBAS, Coomba and Town desire to set forth in writing the
agreemehts, understandings, terms and conditiene ragarding the
rezoning of Treasury Hill, Lot= 1-8 and the development and
operation of Treasury Hill, Lote 1-8 and the Lodga Proparty;

NOW, THEREFORE, in consideration of the Reoltels and the
mutual agreements sat forth herein, Coombs and ToWh agrae as
follows:

AEREFMENT
1. Roads,

2. Coomks, at hie sola cos=t and expense, shall
construct and pave in accordance with the Project HMamual) for
Ztreet Improvements, Town of Creeted putte, July 1968%, the
following reads, including culverts and other drainage facilities
and structures related to such roade:
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(1) The accaess road freom Kebler Pass Road to the
5.271 acre Parcel, hereinafter referred to as "Accaess Road";

t2) The road within Tressury Aill, Lots 1-B,
hareinafter raferred to as the "Subdivision FRoad™; and

{3) The road connecting the Accass Road to the
Bubdiviesilen Hoad, herainafter referrsad to as the "Connecting
Road".

E. No grade on such roads shall exceed 7%. After Town
iz satisfied that Coomks has constructed and paved the ACCRES
Road, Conpnecting Read and Sukdivision Road to the standards
required by this paragraph 1 end that such roads ars not
encumbered by any liens, Town shall asgume responaibility for all
maintenance and snew plowing of the Connectlng Road and the
gubdiviglon Road on condition that a building permit has been
Jegued for & lot within Treasury Aill, Lots 1-8. The Town's
maintanance responsibility pursuent te this subparagraph shall
include mainteining culverts and cther drainage faecilities and
structures related to such roads, except for the retentlen pond
+to contrel runoff from the 6.271 Acre Parcel, which shall he
naintainad by the association and the ownet of the ILodge
Property. The Assoclaticn and the owner of the Lodge Froperty
shall he responsible for all malntenance and BnoW plowing of the
Acoess Road, provided, hawever, that Town shall malpntain and plow
snow from the Access Road 1f compensated tharefor by the
assocliation and/or the owner of the Lodge Proparty.

¢. Coombs presently owna an access easement [rom
Eekler Pass Road te the 6.271 Acre Parcel grantad in Book 547 at
Paga 332 of the Gunnlson County reccrds, herainafter referred to
as the "Existing Accese Road". <oombs shall secure from the
awners of Lot 4, Trapperfs Crossing at Crested Butte, a
replacement pasament described on attached Exhibit D, hereinafter
rafarrad to ag the "Replacement Access Road". Tha following
terms and conditions shall apply to such Replacement Access Boad:

{1} Ro wintaer parking shall be allowed therecn excapt
ag permlittad by Town:

{2) Yo mctivities shall be allowed thereen which, in
Town’s scla discretion, impede snow plewing, other maintenance
activities or agcess by emergency or other vehlcles: and

{3} The locatlen thereof shall ke drawn ontc the
Utility Composlte map preparaed by Coombs’® englneer.

2. Pedestrian_ Paths. Coombs shall construct and dedicate
for publio use, twa & foot wide graveled pedestrian paths froo
Maroon Avenue to Treasury Hill Road between Lots 3 and 4
{hereinafter "Residential Pedestriapn Path") and on the Waterline
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Easement from Marceon avanue to Treasury Hill Road near where
Treasury Hill Recad exita the 6.271 Acre Parcel {hereinafter
"Lodge Pedestrian Path"). The Residential Pedestrien Path shall
be mailntalined and plowed by the Association and the Lodge
Padeatrian Path shall be maintained and plowed by the ownar of
tha Lodge Property. Gravel shall ke perlodically renewed by the
aspociation and owner of the Lodge Property to ensure that such
paths remaln gravel paths. & 50" portion of auch padastrian
paths shall be plowed andsor showvelled by the Associatien and the
swner of the Lodge Property fellewing each snowfall of 4 lnches
or more; provided, however, that the Association shall not he
required to plow the Residential Padestrian Path wntil jssuanca
of & building permit fer & lot in Treasury Hill, Lote 1-8; and
provided further, that tha ocwner of the Lodge Proparty shall not
be required to construct or plew the Lodge Pedestrian Path until
iszuance of a building permit for the Lodge Property. The owner
of the Lodge Property shall have the right to relocate the Lodge
Pedastrian Path on condition that such relocated Lodge Padestrian
Path affords access to thae lodge from Maroon Avenue.

3. PReteption Pond. Coomba shall construct a dralnage
retention pond in the drainage swale south of Lot 3. Tha
impoundment structure shall be deslgned end constructed to
standards approved by Town. - The pedestrian path shall ke located
on top of such impoundment structure and Coombs shall have the
right to revise the Plat as regquired to depict the location of
the pedestrian path on such impoundment structure. We huilding
parmit shall be issued for any bulldlng upon the 6.271 Acre
Parcel prior to Town’s approval of the impoundment structura
constructlon.

4. Enow Btorage. Coonbs and Town heve agresd apon varliona
araas for snow storage as looeted upon the Flat of Trassury Hill,
gome of which are unimproved and some of which are improved. All
such snow starage areas shall ke used by Town for the scle
purpose of depositing snew removed from the Access Road,
Connacting Road and/for Subkdivision Road. Tha Town shall use
reascnakle care whan storing snow on unlwmproved snow storage
araas to prevent damage to the wvegetation therecn. The lpproved
snow storage areas shall heve no grade excesding %% and shall be
graveled and compacted by Coombks to the satisfaction of Town.
Thareafter, Town shall be responsible for all maintenance of the
improved show sborage areas.

5, aAnnexation to Cregted Dytte Fire Protection Distriet.
Coombs has applied to anhex the €.271 Acras Parcel inte the
Crested Butte Flre Frotection District and to remeva such &.271
Atre Parcel from the Gunnison County Filre Protection District.
No building permit shall be issued for any bullding on the &.3271
Acrs Parcel pricr to its annexatlen intoc the Crested Butte Fire
Protecticn District.
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6. Aggeas for Nordic Council). The parties acknowledge
that the Crasted Butte Nordic Coungll uses a cross-country ski
sacemant in the vicinity of the Access Road. Such cross-country
gki eagament is belng relocated so that it will not croes the
keplacement Aocess Road. The Nerdle Council shall have the right
te use the Access Road constructed by Coombks for access, but not
for parking, so long as such use doss not craate an unpafa
condition, damage the road or interfere with the free and
unimpedad access of vehicles on such Access Road.

7. Revegatatjon. Coombs shall ravegaetate all arsas
disturbed during censtruction and installation of utilities and
other facilities sexving Treasury Hill, Lots 1-2 ta their
original cendition or as near such criginal condition as
reasonably posglbla.

8, Shalter Maintenanca. Coombs shall rencvate ac a
sheltaer the "sheap shack" located on tha Lodge Property wast of

Maroan Avenues., Thersafter, tha owner of the Ledge Froperty shall
maintain such shelter, which shall ba open tc public usae.

5, eCertificate of Compliance. Town shall issuae a
cortificate of Compliance upen Coombs’ completion to Town's
reasonable satisfaction of the following:

A. Constraction of the drainage impoundment struoture
and retantion pond;

B. Cenetruction of the ACCess Road, Connecting Road
and Subdivieion Road;

., Cconstruction of the Tmproved Snow Storage Areas)

0. Annexation to and approval of fire hydrant
locations by tha Crested Butte Fire Protection Diastrict;

E. Constructicn of Fedestrian Paths!

F. ERenovation of the Publioc Sheltery

3. Installation and burying of utility lines; and

H. FRevegetation of disturhed areas.
Town shall not ke required to lssus a Buildlng Permit for any
vuilding to be constructed upen Treasury Hill, Lots 1-B or the
Lodye Property until Coombs is entitled to a Certificate of
Compliance for thae items dsecribed in subparagraphs &, B, C, o, E
and G of thi=z paragraph.

10, Lodge Property P.U,D, HNo Building Permlt shall be
jissued for any building to be constructed on the Lodge Property,
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except for tha Public Shelter shown on the Flat, until Coombs has
applied for and securad written Town approval of a Planned Unit
Development for the Lodge Property. Ho part of the Lodge
Froperty shall be subdivided without written Town approval.

11. Agpnewation Aqreement. Tha provisions sat forth in the
Annexation Agreement recorded June 27, 1280 in Book 551 at Fage
734 of the Gunnison County records and Town Ordinance No. 7,
saries 1980 ara hsreby modifisad and supplemented by the
provieions of:

Z. This Agreemant;
B. The Plat of Treasury H1ll!

C, Declaration of Protective Covenants for Treasury
Hi11, Iots 1-3;:

0. Declaration of Protective Covenants for Lodge
Froperty; and

E. ordinanca Mo. &, Series 399%1 of the Town of Crastad
Putta.

Tn the evant of any conflict between the provisions of euch
Annexation Agreement or Ordinance Ho. 7, Serles 1980, and any
provision of any instrument described in subparagraph A, B, C, D
ar E of thls paragraph, the provision of the instrumant descrlbed
in eubperagragh &, B, &, D or E of this paragraph shall control.

12. Town Ordipanges. Except as get forth in paragraph 11,
ahova, no provision of this Agreement shall be deemed to amend,
podify or rapeal any provielcon of any ordinance of Town.

13. Appurtepant Agqreement. The provisions of this
Agreement and tha Plat of Treasury Hill shall ke appurtenant to
and run with Traasury Hill, Lots 1-B and the Lodge Property and
shall ke binding upon all perscns and other antities who acgquire
any interest in such property by desd, lien, or ctherwise,

14. aAttorney’'s Feea. If any action ies brought in a ecourt
of law by any party to this Agresement as to tha enforcement,
interpretation or constructien of thils Agreement or any document
providad for herein, the prevailing party in such action shall be
entitled to reasonahle attorney’s fees as well as all costs
incurred in the prosecution or defensa of such actlon.

15. Amgendpent and Validity. No addendum, amendment, change
or modificarion of this Agreemwent shall be kinding between tha

parties unles=2 in writing and executed by Crombs and Town. Ay
such written addendum, amendment, change or nodification of this
Agreement which has been exscuted by Coombs and Town shall be
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affective without the approval of any owner, llanholder or other
interest holder of any Lot in Treasury Hill, Lote I-8. If any
portion of this Agreement, ¢r emendment hereto, shall be hald
invalld ar contrary to law, such portion sball be severable from
this Agreemant and the ramainder of this Agrsement ahall remain
in full foree and effect and shall ke valld and enferceable
batwaen the parties.

16. Enifizre Agreewent. The entlre agreemant between Coombs
and Town regarding Treasury Hill, Lots 1-3 and tha Iodge Property
ie mat forth in the following decunents, which shall be recorded
by Coombs in the uffice of the Gunnison County Clerk and
Becorder:

A. This agreement;
E. The PElat of Treasury Hill:

©. Declaration of Protective Covenants for Treasury
Hill, Lots 1-8; and

D. Declaratlon of Protectlve Covenante for Ladge
Property.

The partles hawve made no rapresentaticns or warranties regarding
Traagsury Hill, Lete 1-3 or the Lodge Property except as set forth
in the foregoing documents. The parties understand that further
approvals will be necessary to fully devaelop the &.27]1 Acra
Farcel, including without limitation, Town building perwmits, and
nothing in this Agreement shall be construed to imply prior
izsuance of such permlts or other approvals.

17. Enforcemeni.

A. 'This Agreement is entered inte in Gunnison County,
foleredo end it is agread that the proper jurisdicticn and wanue
of any action pertaining teo the interpretation or enforcement of
this Agreement shaell be in the County or District Court of
cunnlsen County, Celorade. Town, Coombs and the Associatieon
chall have the rlght to enforce, by an action for specific
performance, damages or other reliof, the provisions of thise
Agreement.

E. In aeddition te the foregoing, Town shall have tha
right to take curative action to remedy any failure of Coomnbs to
perform under the terms of this Agresment. Such right shall
accrua only after Town has glven writteth netlce to Coombks and
Coonbs has failed within a reasenable time thersafter to Initiate
remedial action. Coonbs shall reimburse Town for ite reasonakle
coaste incurred in taking such curative actien plus interest
thereon at the rate of eighteen parcent (18%) pay anmum on
amounts which are not paid within thirty (30) days of Invelcing.
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¢. Town shall further have the right, upon thirty (30)
days written notice to Association and the owner of the Loddge
Property, to file a Notice of Lien encumbaring Treasury Hill Lots
1-8 and the Lodge Property to secure payment of any unpaid
amounts past due to Town for maintaining and/or plowing the
hcocegs Raad.

1¢. Pinding Agreement. This Agreement shall be Pinding
upon the parties, their respactive heirs, personal
represantatives, sucocessure and assigns.

I WITNESS WEEREOF, the parties have executed this Agresment
ps of the day and year Elrst above set forth.

COOMES

Fhilllp Coombs

TOWH OF CRESTED BUTTE, & hone rula
mtnicipal corporation of the State
cf Colorado

Ey:
wWwasley A, Light, Mayor

Attest:

Karry Folger, Clerk
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STATE OF COLORADC )
)} =8.

COUNTY OF GUNNISON )

The foregoing Agreement was acknowledged bafore me this
day of July, 1951, ky Fhillip Coombs.

witnesa my hand and official seal.

My commlssion explres:

Hotary Public

STATE OF COLORADO )
Y oa=.

COUNTY OF GUNNISON )

The foregoing Agreemant was acknowladged pafare ma this
day of July, 1991, by Wesley A. Light as Mayor and Kerry Folger
as Clerk of the Town of Crasted Butte, a home rule municipal
corporation of the State of Calorado.

witnass my hand and official seal.

My comisslon exﬁiras:

Notary Publlc
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EXHIEIT A

Igﬂgshiﬂ 14 Bgyukth, Rapge BG wept, L0 P.M.

Section 3: Tha SURFACE RIGHTS ONLY of a tract of
- land in the WEsHWirx of said section, worae
particularly described as follows:

Beginning at = point on the West lira of
the Town of Crested Butte 468 feet Scuth
af the Northwest corner, of sald Town,
thence running 46612 feet Wast to a pointy
thenca Scuth 5ES1z faet to a polnt; thence
past 45612 feet to a polint on tha West
boundary lina of the Town of Crasted
Butte: thense North 5835y faet along tha
aaid line to the peint of beginning.

county of Gunhisom,
state of Colorado
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I0

A parcel of land =i

EXHIBIT B

= HEZON

tuated in the NEsHWin of Sectlon 3, Township

14 South, Rangs 86 west of tha &6th Principal Merldian, sGunnison
county, Colorade; belng more particularly degcribed as followsa;

commencing at tha Ny4 cormer of said Section 3: thence ]
500°00 0GYE, bheing the Basis of Bearing, along the east line of
the HWist of said Section 3 a distence of 468.00 feat}

thence MS0°0Df00"W
Baegloming;

thenca NG 0Q*00"W
thenca SOG"00 00OYR
thence 590°00700"E
thence NOO'007Q0VE
thence Ne0"00!40"W
thence NO0*G0f0O"E
Beginning.

A

W @

distance

distance
distancs
distance
distance
distance
dietance

af

of
af
of
of
of
al

181.EQ

285.00
320.00
aa5.040Q
258.00
1409.00

fant to the Point of

feat;
feekt;
faeat;
feet;
faat;

23,00 feet to the Point of

Eaid parcel contalns 2.778 acres wore or less.
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EXHIBIT C

CRIF OF

A parcel of land situated in the NEusHWw of Section 3, Toawnship
14 Bouth, Range 86 Wast of the &th Principal Maridian, Gunhlson
county, Colerado; helng more particularly descrihed as follows:

comnencing at the Mis corner of sald Section 3@ thence
2ont00f00™E, being the Basis of Bsaring, elong the east line of
the NWis of sald Eectlon 3 a distanca of 458.00 feetl, to the
Foint of Baginning!

thenca NOO"00Y00mW
thenca BOOT0070OMW
thance 530°001C0YE
thence S00°0Df00"W
thepnca HI000TOO"W
thenca S00°00°700"W
thence S590°00700VE
thanoe NOO°00!OUME
Beglnning.

Eaid parcel ceontaine 3.493 acres WOTe OO lass.

digtanme af 181.50 fest:

distsnce of 22.00 festy

digtance of 100.00 feet;

distance of 298,00 feestr

distance of 385.00 faet;

diz=tance of 265.50 feety

diptanca of 466.50 feety

diptanca of 585,50 fest to the Folnt of

- - T
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EXHIBIT [

0 CCES, H

A parcel of land fox an access sasement, beinyg =ituested in tha
HEwNWis of Section 3, Township 14 South, Range 86 Wwast of the
th Prineipal Meridian, cunnison County, Cplorado; belng more

particularly descriked as follews:

Copmancing at the Nisi corner of said Section 3! tha Basiz of
Bearing belng 300°00f00NE along the east line of the HWis of sald
Baotion 3!

thepce S28°15¢15"W a distance of 985.34 faet to tha wast boundary
line of the property conveyed to Fhillip Coombs in Warranty Daed
recardad May 1, 19%1 in Book &80 at Page 41 of tha Gunnison
County records, hereinafter referred to as ATREASURY HILLY, belng
thae Point of Beglnning;

Fhance S00°00f00"W & distance of 73.04 feet, along the wast
boundary af said TREASURY HILL;{

thenca 543°11/17"W a distance of 370,10 feet to a point on a
surve at the intersection with the canter lina of Kebler Pass
Boad [County Road No. 12}

thenee along the arc of a curve to the leit 59.09 feat having a
radius of 220.00 feet and & central angle of 15°23¢20", the chord
of which bears N7E%44°16"W = distance of 58.91 feet, along said
center lina;

thance N43°11717"E a distance of 454.52 feet to the west boundary

of sald TREASURY HTLL and the Polnt of Beginnimg. Sald parcel
containe 0.47 Bores more or less.
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