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BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION WO, /7 SERIES 1939

A RESOLUTION CONDITIONALLY APPROVING [LAND USE CHANGE
APPLICATICN NO. 1992-76 A LAND USE CHANGE PERMIT FOR
LASY AND DOW LLG

WHEREAS, Lacy and Dow, LLG "applicant’) has su Emitted land use changs
application Mo, 1985-70 for a la rd uze ghange parmit ta constrict & road 10 Serve Savin
to ping 35+ acre tracts {“Subject Property™) in the W 22 MW 4 Sed. 1. and W *2 Seq. €, Twn
44 5 R 85w, B P east of the Town of Trested Butte; and

WHEREAS, after a review of the Applicaton and ail sugmitted irfarmation,
decurnentaton and testimony related o i, the =ienpisen Soundy Planming Cormmission did.
on April 8, 19568 forward a mesnmmendatian of appraval of that Apelication with certain
Findings and conditions: aad

YWHEREAS, the Applicant woluntarily has commited o certgin covenanis and
restrictions on future development of the subledt land; and

WHEREAS, he Board of Gounty Commissicners fas reviewed the available
information, including {hat Recommendation, and has, on May 12, 1983, conducted an
onsike visit bo the property e ohserve iis ~haractatistice as Hey reiate paricularty to 1hiz
appligation for lard wsc change permit; and

WHEREAS, the owner of the Subject Property kas subnitted 10 Guannison County
siie autharization far this Land use Ghange Apnligaticn; and

WHEREAS, the Town of Crested Bulla haz submitted ta the Board of County
Cominissloners a letter dated May B, 1949, adwising the Board of County L ommissInhers
vqat the Town of Grasted Butte does not uotose Wz pracessing of this Land Llee Change
Applicaticn by Sunrizon Colngy, and

WHEREAS, naving considerzd ard evaliatad the Application, tha Recoramearcatian
aad al) susmitted infermation. docimentaton and testimany retated ta it the Board is fully
informed in the maar;

NOWw, THEREFQRE, “ne Ecard of County Gommissianers of Sunniscn County,
Cemorado. makes the following findihgz and agproves Land Use Changa Application MNa.
1DGE-TS as a davelopment of Minor lmpast, with the following conditonz.

_——— —t
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1. The Town of Crested Bure (" Town®) and the Apalicant havs both taken the
position that all of the Sukject Propeny is outside of Town, slthough disconnection of the
wastely 95+ or - aores has not legaily coeumed as required by statute. The Applicant has
filed with the Town, an apalication. signed by me ownar of the Sulect Proparty, for
dizscannactian of tha westerly 90+ o - acres of the Subiect Praparty. The approval of Land
tga Change Application Mo, 1988-78 s explizitly conditiored upon the final adoption by
the Tewn 2nd recording i the recotds of the Clars and Recorder of Gunrison County o7
4 Town ordinance cordmuing th= kil ara finsl disconnectian from the Town of the westery
Oil— or - acros of the subiect aoperty. Unless the Ondirancs of disconnastion ig finally so
adopicd and recorded, 1ho Boar of County Commissionsrs of Gunnison Sounty will not
naye clear jurisdiction to grant an apoigyval of il of he land propased in Applicabicn 1995-
75 Tharefore, thiz conditonal anzroval wili have no lzgal, equitable or other =ffect un'ess
and untit this explicit condition is met.

2. The Applicant has appied to 1ho Town of Crested But'e, Colorads, for
annaxation of the westerly 7828 agras. Access ta the Subiect Propery rom the sreets
of the Town from the suect zarcel 's subjact e reasonable authorty of the Town.
SLbject te that reasanabie guthority, the acaess point herein approwed i3

a. El Avenue it the annexalon s appraved, or
b. Teoocalli Avehue T the annexsation is nat appraved.
G Such el looaton as may bhe approved iy the Beard of Lounty

Cornrissioners, the Town of Crested Butte and Lhe Ap slicAant.

3. The Azplican voluntarly I'as sommittad on t=half of ifself, its successors and
850N
a. Ta permanenlly restrict 5y Declaraticn of Protective Covenants the

applicable porGons of which sha'l nat be amended without the prior written spproval
of Sunnison Cotnty, and by such other mech anising a3 may be reasnnably required
by Gunnison Ceurty, the Subject Property 52 that no further subdivizion shall ocour
f the praposed AB-plus acrs patcels ar 10 0DEN Space, and

b. To permanertly restnet the Subject Proparty, by Declaratizn of
Protertive Covanants the apslicable paticns of which shal ot be amanded withou'
aror written approval of Guomson Lounly, ard by such cthes mechanisms 23 may
be reszonably requized oy Gunaigon County. W Tallcwing:

i Fercing. Mo parcel skall be fenued mone than ons (1) acne
autside the slated building envelope ar aach ot
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ii. Total buiding size. Al buidings on any one o' shall not
exceed TEO0 squars feet aogregate of living ared; the priviary Building an
ary one lat shall not zxeeed 3000 sqLars feet of living araa.

il Erilding Height. The Lot 6 bullding hoight ghall act exceed 35
from matural grade ta the highest goint of the building. ©n all other ok,
muilding height shail rot excesd 37 frorm the lowest point where 1he
foundafion meets grade ta the highest peint of the bulding.

. Fully disciose this Resulutizn o @ach patertial purchases of the
2ubject Property @r any portiar. of 1 and

d. To ircermnify, deferd and “weld hasmless the Board of County
Compissioners of Gunnison County, Colersda, its officials, employees and agents
fram =nd against any claim, damand, \awsutt or darnages fnat may arisc direciny or
indirectly from this apzroval filed pricr to the final enactment 3 Town crdinancs
comnfifming dusconnection of the westarly 30 + or - acres. of the Subjaci Propatty from
Town by any persan or enlity who prasentiy has or acguires from Applicant 2
recarded, pontracaua or other interast in the SUdiel] Fraparty, The Apglicant shall
provide securiy in a form accepiabla to Gunmson County in the armcurt af fifty
thousand dollars (850,000 402) cash @ the County for this provisicn; such garu iy
shall be released uper. fing. enactnent of such Town ordinance of decannection,
In ali ewerts, the County shail have thi tight. sebjact to the Aopheant s reasenable
approval 1o chese the attermey(s; o defand the Coundy. pursuant to this provision.

£ This conditlanal appreval will have na legal, gouitable or oiner effect
unless snd untl documentation has been provided o Gunnison Seunty and
acrapted by the Board of County Commiss.oners that such sarmmitments have bean
et By Applisant.

il All roads within the property shall be cohstructed a3 | "Rural Larg” in
Jecordance with ®e requiremnants af the Gunnizan Sourty Roard and Bridge Standards
issued by the Courty. All maintenance a4 gnowplowing shall be tha 1espe naibility of the
propesty Owners Ass0CIRL0N, fhe County shal net o= regacnsible far maintenance,
shiowplawing or improvernant of the roads. The romds shall be private umoss Sasements
2:a granten by the awrer of e Si:bject Propety to the public The futura.

b. A dawalopmant T povemsrts aareemeant in 5 foirn and substance arceptable
by Gunnison Gounty and accomparied By suffici=nt cotlatsral shall be submitted iy the
Appicant or its Tepreseniative sukject o aug rgval by the Gunmisan Courity Atlorney. Such
agreamment shall fully incorsrate she conetrection design plans prapared by Schmuzser
Gorzan Mayer, dated February 12, 1859 Uy the cover sheet. as may ce amended by e
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County and Appheant, and Town of Crested Butte it ine annexation is approved. This
canditional approval will have no legas, aquitable or ather effeqt unless and until this explicit
condition is met.

g. Alf consiiuctian i subjec: o reguirernents of the Sunnison Caunty Board of
Commissicners Rasolution Seres 1993 No. 13, *A Ragaluticn Adopting 2 FPoicy Faguiring
tha Implerrentation of Earnmoving Site Rewagetaton and Moxigus Weed Contrel Plahs
for Development and Land Use Changos.”

7. A such Hme i1 e future as an applizaton may be aubmiad w the Counly
20 canstruction of 3 sacond cwelling unit on any parcels of the Subject Propeity, additional
land use change, anvironmental nsal™ and other apolizatle County parmit applications
shall be reguired,

. £ eopy of the plat of fete nancels, with ‘peatinn of rgads and driveways shall
b submitied by Applicant to the Gerrisen County Plaaning Directer and ghall be recorded
by the Applicant at Agzplicant’s tost. Upon sompletion of the nad constructicn Appicant
=l Uk mit b the Planning Director twa (21 a1s of "as-buUilt” olans.

. & ooy of the LS, Army Corps of Enginaers 404 yiatland Permit shall be
s-brnited by the Applicant ta the Planning Lirectar prig: 1o imitatian of any road
construction aperoved harein.

11,  Any and all dzveloprnent on the subject land shall comEly with all then
exisling regulafions, requirements and standarcs af e Crestad Butte Firc Proteation
Diztrict.

41 Dust control durfng and after read conetructian will be orevided by the
Applicant, its SUGSOSEONS Or 85505, by applicatior. of watad, riagnasium chlatide cr othar
apbroprists Measuras as requirad by Gunnison County.

12,  Brigge design iz subisct o the agproval of the County Department of Public
ks, Bricge desan shall be 1o a fifty year floed s'and ard, shall comply with reguirements
as may be mposad by a U5, Armiy Corps of Erginears 404 walangs parmit. and shall be
reviewed by an independant enginear, selected by the County Depastrient of Public
Warks, a1 the expense of the Applcant.

17 Al roads that are abarooaed shal be reclaimed and revegetated with
spurcpriate natve venetation by Appligant at Applcant's cost.
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14.  The Applicant shall submit to Guonisan Coenty, on fn= wlat of the Subject
Property before it is rencrdad, appropriate recordatle docurnentatian that ensurss Srow
remoyval from the access b thiz nropedy &¢ long 45 regidence: aTe Incated on the propery.

15, Aperoval of this application is nat ard shall not te construed to be approval
by Gunnisan County of any covenants for this develantnent except a5 eXpressly providad
herair.

<6 Beard of Coumty Commissicners of Gennisan County Resclution Mo, 53-34
affirine that it iz the pelicy of 3unniszr County that individusl parcels of land preater than
15 ases in size are subiect ta the same County rayview and reculatory processes as
individual parcels less thart 35 acres i Size B¥SCpt, &5 iz. genaraily provided in current state
sratute, for the act of sutdividing sue parcels into resultant parcess all of which are 35
qeres or graater insize. Exvepl as ex presaly provided herein, nathing ir: this Resolution
i or sTioll be eonatraed to be an approval of waivar by Gunnisan County of any lans Jse,
arvirentmentsl, building, eavironmenial haalh, criseway or other regulatory raguirement,
ot approval of any buiding erveiops, on she Subject Properly or any resuitant pa rces into
which it may be divided.

17.  This Resclution dogs not mean or imgly that any lot ar parcel accesssd by
e road approved herein is suitatle for of =hall receive County approval for any residential
or othet develooment.,

18, This condiconal approval is limited o aativities described wiinin tha "Project
Desceiption” of this apphcatian and a2 depicied on the site plan and 1he road plan and
prefile submitted 25 part cf this applhcation. The zite plan is a ong {1) pags documsnt
darard Decemnpar 18, 1888; the road plan and profie is a s {G) pags docurmesnt dated
February 12, 1999, Cxpansion orchangs of this Uz except minor realignments of the road
wiil requize either an apalication for amendment oif this permit, or submitial of an applicaticon
for @ new pemit, in compliance with spplicatle requiremsants of the Gurnizoh County Lans
Ueg= Resolytion.

1. The road approved oy this Rasclutian shalt provids access only W seven (7
55+ aere parcels, I anrexation is nat approved by fhe Town of {rasted Bute. the road
aha='l provide access Oty 2 an 81 ditianal wen {21 35+ acre parcels of the 7028 acres that

are tha subject of the annexatian.

THIS CONDITICNAL APPROYAL iz made poting that decisioh dosunantation
includes, but s not limiterd 12 tne applhzatizn and tha entre Planning Deparmrent land use
change permit file relative b this a3 plizatian.
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FURTHER, THIS CONDITIONAL APPROVAL SHALL TERMINATE AND BE QF
MO LEGAL, EQUITABEE OR OTHER EFFECT unless i the conditions specified above
aic accomplished by Decambear 31, 2007,

THIS RESOLUTION ANO THE CONDITIONAL APFROVAL GRANTED HEREBY
chall not be effective unless and untl a copy is recorded in the Ofhca of the Glerk and
Recandar uf Sunnison Colnty.

Lot
INTRCDUCED by Ecmmisaiuner - £ *}J_,,vé? secondsd by
Commissicner f”; A .E_“"E{f i ard passed en this 18th day of May, 1553,
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i Jirm Starr, Gommissionsr
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